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1 THE HEARI NG OFFI CER:  Good eveni ng.

2 This is a public hearing on the revised draft of

3 the environnental inpact statenent for the M ssour
4 Ri ver Master Manual. M/ nane is Kurt Ubbel ohde,

5 Li eut enant Col onel, Commander of the Qmaha Engi neer
6 District for the Corps of Engineers. Wth ne

7 tonight are nenbers of the teamthat prepared the

8 revised draft environnental inpact statenment, Larry
9 Ceslik, Roy McAllister, R ck More, John

10 LaRandeau, Patti Lee, Rose Hargrave, Paul Johnson,
11  Jody Farhat and Betty Newhouse.

12 This is the third of 14 sessions from

13 Hel ena to New Orleans. This afternoon we conducted
14 an open house workshop. | hope that many of you

15 had the opportunity to stop by and study the

16 di spl ays, pick up handouts and talk with the staff.
17 If you weren't able to attend, please take a few
18 nmonents this evening to visit the displays, they're
19 set up in the room next door.
20 Qur agenda tonight will start with a short
21 video. There is a welcone from Col onel David
22 Fastiven, the Northwestern Division Commander,
23 followed by a description of the project, features
24 of the RDEIS and the nmajor inpacts.
25 W want everyone to have a common
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1 understanding of the RDEIS. Copies of the summary
2 and handouts as well as the entire docunents are

3 avai |l able at libraries and project offices

4  throughout the basin. Al so you can get a copy by

5 witing to us or off of our website, and the

6 addresses are available in the back of the room

7 Following the video | will give a little

8 fuller description of the coment process tonight

9 and then we'll take your comments. We'I|l stay as
10 | ong as necessary for everyone to be heard. Wth
11 that let's begin.

12 (Vi deo presentation.)

13 THE HEARI NG OFFI CER: Th[s heari ng

14 session wll cone to order. | amLieutenant

15 Col onel Kurt Ubbel ohde, Commander of the Omaha

16 District. | wll be the hearing officer for

17 tonight's session. Qur purpose this evening is to
18 conduct a public hearing on proposed changes to the
19 guidelines for the Mssouri R ver mainstem system
20 operations. Assisting ne this evening are nenbers
21 of the teamwho prepared the RDEIS. | introduced
22 thema few nonents ago. These folks will be
23 avai l abl e after the hearing if you have any
24 guesti ons.
25 Before | proceed I'd like to recogni ze the
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1 following elected officials: The Mayor of Sioux

2 Cty, lowa, M. Martin Dougherty, and the Mayor of
3 South Sioux Gty, Nebraska, M. Bill MlLarty. Do
4 we have any other elected officials or

5 representatives who wi sh to be recogni zed toni ght?
6 SENATOR REDW NE: Senat or John

7 Redw ne, state of [|owa.

8 THE HEARI NG OFFI CER:  This hearing is
9 bei ng recorded by M. Colin Canpbell, Cassel Court
10 Reporting, Sioux Cty, lowa, who will be taking

11 verbatimtestinony that will be the basis for the
12 official transcript and record of this hearing.

13 This transcript with all witten statenments and

14 other data will be made part of the admi nistrative
15 record for action. Persons who are interested in
16 obtaining a copy of this transcript for this

17 session or any other session can do so. Persons
18 Interested in receiving a copy need to indicate

19 this on one of the cards available at the table by
20 the entrance.
21 Also if you are not on our nmailing |ist
22 and desire to be so, please indicate on one of the
23 car ds.
24 In order to conduct an orderly hearing it
25 Is essential that | have a card from anyone
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1 desiring to speak that gives your nane and who you
2 represent. |If you desire to nake a statenent and
3 have not filled out a card pl ease rai se your hand
4 and we'll hand one to you at this tine.
5 The primary purpose of tonight's session
6 is to help ensure that we have all the essenti al
7 information that we will need to make our deci sion
8 on establishing the guidelines for the future
9 operations of the nmainstemsystemand that this
10 Information is accurate. This is your opportunity
11 to provide us with sone of that information. W
12 view this as a very inportant opportunity for you
13 to have an influence on this decision. Therefore,
14 I"mglad that you're all here to night.
15 | want you to renmenber that tonight's
16 forumis to discuss the proposed changes in the
17 operation of the Mssouri R ver nainstem system
18 that are analyzed in the recently rel eased revi sed
19 draft environnental inpact statenent. W should
20 concentrate our efforts this evening on issues
21 specific to that decision and should refrain from
22 di scussi ng Corps of Engineers in general.
23 It is ny intention to give all interested
24 parties an opportunity to express their views on
25 t he proposed changes freely, fully and publicly.
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1 It isin the spirit of seeking a full disclosure

2 and providing an opportunity for you to be heard

3 regardi ng the future decision that we have call ed
4 this hearing. Anyone w shing to speak or nmake a

5 statenment will be given the opportunity to do so.

6 The M ssouri River nmainstem system

7 consi sts of Corps of Engineers' constructed and

8 operated projects, so that officially nakes us a

9 proj ect proponent. However, it is our intention
10 that the final decision on the future operational
11 guidelines for these projects reflect a plan that
12 considers the views of all interests, focuses on
13 the contenporary and future needs served by the

14 mai nst em system and neets the requirenents

15 est abl i shed by Congress.

16 As Hearing Oficer, ny role and

17 responsibility is to conduct this hearing in such a
18 manner as to ensure full disclosure of all rel evant
19 facts bearing on the information that we currently
20 have before us. |If the information is inaccurate
21 or inconplete, we need to know that, and you can
22 hel p us nmake that determ nation.
23 Utimately the final selection of a plan
24 that provides the framework for the future
25 operations of the mainstemsystemw || be based on
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1 the benefits that may be expected to accrue from

2 t he proposed plan, as well as the probabl e negative
3 I npacts, including cunulative inpacts. This

4 I ncl udes significant social, economc and

5 envi ronnental factors.

6 Shoul d you desire to submt a witten

7 statenent and do not have it prepared, you may send
8 It tothe United States Arny Corps of Engineers in
9 Omaha, Nebraska, and again the address is avail able
10 I n the back of the room You may al so fax your

11 comrents, and we can provide you that nunber, and
12 we can provide an e-mail address if you wish to

13 e-mail it. The official record for this hearing

14 wll be open until 28 February 2002. To be

15 properly considered your witten statenent nust be
16 post mar ked by that date.

17 Before | begin taking testinony | would

18 like to say a few words about the order and

19 procedure that will be followed. Wen we call your
20 nane pl ease cone forward to the |ectern, state your
21 nanme and address and specify whether or not you are
22 representing a group, agency, organi zation or if
23 you are speaking as an individual. You will be
24 given five mnutes to conplete your testinony. |If
25 you are going to read a statenent we woul d
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appreciate it if you could provide a copy to the

court reporter prior to speaking so that your
remarks will not have to be taken down verbatim

After all statenents have been made, tine

1
2
3
4
5 wll be allowed for any additional remarks. During
6 the session | nmay ask questions to clarify a point
7 for ny own satisfaction. Since the purpose of this
8 public hearing is to gather information which wll
9 be used in evaluating the proposed plan or

10 alternative to it, and since open debate between

11 nmenbers of the audi ence woul d be counterproductive
12 to this purpose, | nust insist that all comments be
13 directed to me, the Hearing Oficer.

14 Wth the exception of public officials or
15 their representatives who will speak first,

16 speakers w |l be given an equal opportunity to

17 comrent. Pl ease renenber, speakers, you will be
18 limted to five mnutes. W wll be using a
19 lighted tinmer. Wen the yellow Iight cones on it

20 nmeans you have two mnutes of tine renmaining. Wen
21 the red light cones on your five mnutes are up.

22 No portion of unused tine allotted to each speaker

23 maybe transferred to any other presenter. The

24 purpose of the hearing is to permt nenbers of the

25 public an equal opportunity to concisely present
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1 their views, information or evidence. If we allow
2 one speaker to stockpile unused tine of others the
3 result may be that the hearing record will be
4 unfairly tainted and others waiting to speak may be
5 di scouraged from doi ng so.
6 | will now call on the nanmes of those who
7 have subm tted cards beginning with the el ected
8 of ficials.
9 MR MOORE: Bill MLarty.
10 MR, MCLARTY: M/ nane is Bill
11 McLarty, MCL-A-RT-Y. | live at 320 East 31st
12 Street, South Sioux Gty. | amthe Mayor of South
13 Sioux Cty. \
14 | al so have the privilege of being
15 chai rman of SIMPCO. SIMPCO is the Siouxland
16 Metropolitan Pl anning Council. It is nmade up of 60
17 pl us nenbers, made up of city and county gover nnent
18 agencies. W do regional planning for the
19 Si ouxl and area in the areas of transportation,
20 econom ¢ devel opnent, conmunity devel opnent and
21 ot her areas of comon interest.
22 Wth ne tonight are a nunber of our
23 menbers. First we have Marty Dougherty from Si oux
24 Cty. W have Wes Witehead fromthe city of Sioux
25 Cty. W have Harold H gman from Akron, John
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1 Lucken from Akron, Darrel Curry from D ckson

2 County, Chuck Soderberg from LeMars, Leonard Marron
3 from Newcastl e, Paul Sitzmann from Pl ynouth County,
4 Paul Licht from Sergeant Bluff, Ron Rapp from South
5 Sioux city, and we al so have JimHurm our

6 executive director.

7 First 1 want to thank you for this

8 opportunity to give input. The main parts of the

9 SI MPCO testinony have been presented to you in

10 witing earlier today.

11 In a way of introduction we recogni ze that
12 the Pick-Sloan plan and related M ssouri River

13 projects have greatly altered the Mssouri River

14 basi ns. Changes that have affected our conmunities
15 in a positive way include, anong others, flood

16 control, navigation, reliable water supply,

17 recreation, power generation, and bank

18 stabilization. Sone of the changes have had a

19 negative effect. They can be addressed in a
20 thoughtful, environnentally sound, cost effective
21 manner .
22 St reanbed degradation. The inpacts of the
23 ri verbed degradati on have been very negative on
24  wetlands, marinas, boat ranps, oxbows, water
25 suppl i es and i ndi genous species. Head cutting is
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occurring in the tributaries causing streans to

deepen, which then requires bridge replacenents and
road repairs. Spring flooding on a three-year

average wll increase the streanbed degradation

1

2

3

4

5 probl ens.
6 Spring rise. Allowng intermttent spring
7 flooding raises the potential for increased | ocal

8 fl ooding, as well as interior drainage and

9 groundwat er problens within our communities. This
10 rai ses the prospect for significant expenditures

11 for mtigation and reparation.

12 Hydropower. On a basi n-w de perspecti ve,
13 the spring floods will likely result in a two

14 percent | oss of hydropower generation, a

15 significant reduction in renewabl e and

16 environnental ly friendly hydroel ectricity.

17 Loss of Habitat. Restoration and

18 managenent of reproductive habitat for the

19 endangered and threatened speci es should be a high
20 priority for the non-channeled river reaches and

21 selected tributaries. The |loss of habitat has al so

22 | ed a dramatic decrease in popul ati ons of other
23 I ndi genous species. Habitat restoration projects
24 I n the channeled portions of the Sioux Gty reach

25 shoul d be directed toward these non-endangered or
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non-t hreat ened species. A greater nunber of

species could be aided wwth this strategy, which is
outlined specifically in ny witten testinony.

Low Summer Rel eases woul d | ower wat er

1

2

3

4

5 |l evel s in wetlands during the critical sumrer

6 nonths. The low fl ows woul d seriously inpact

7 navi gati on and the busi nesses that depend on it.

8 It would al so have serious negative inpacts on

9 mari nas, boaters, recreation and water supply. The
10 current flow reginmen has worked well in the Sioux
11 Gty reach.

12 Anal ysi s Needed. Any nodifications nade
13 to the current regimen should be analyzed both

14 before and during the changes. The study process
15 should utilize regional and |ocal scientists as

16 partners.

17 Creation of New Habitat. Additional

18 habi tat needs to be created both on channel and off
19 channel. Qur witten testinony nakes specific
20 recomendati ons on the types of habitat that are
21 needed. Projects to divert water through a system
22 of wi nged dans and notched di kes woul d al | ow wat er
23 to decrease in velocity and increase in surface
24 area, thereby inproving fish and other aquatic

25 habi tats. Such projects could be undertaken wth
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1 the current Corps' authority. Funding must include
2 noni toring by area biol ogists and ot her scientists.
3 We encourage you to take the route of
4 restoring wetlands and expandi ng habitat rather
5 t han other nore drastic approaches which can have
6 devastating effects on our communities and our
7 region. As the regional council of governnents,
8 SIMPCO offers to work with you in these efforts.
9 Thank you very nuch for your tine.
10 MR, MOORE: Martin Dougherty.
11 MR. DOUGHERTY: (Good evening. | want
12 to al so welcone you to Sioux Gty and thank you as
13 well for being here to listen to testinony fromthe
14 people in our area, in the Siouxland area, and al so
15 for considering our views on this very inportant
16 subject to us here in the Siouxland region.
17 The city of Sioux Gty is a nenber of
18 SI MPCO and we are generally in support of the
19 comments that you just heard from Mayor MlLarty and
20 the witten comments that have been submtted. W
21 are in support of those as well. W may submt
22 additional witten cooments at a |later date and
23 tinely in your schedul e.
24 | would just like to add a few ot her
25 t hi ngs though to his comments. W believe that the
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operation of the system has been satisfactory and

Is not in need of major alterations. W do favor
the current water control plan, and we believe that

this plan generally offers better interior

1
2
3
4
5 dr ai nage, protects navigation and m nim zes stream
6 bed degradation and | ateral bank erosion. |

7 believe it is also superior for the timng of power
8 gener ati on.

9 | would like also to add to that sonething
10 that | think | have heard nmany tinmes in the debates
11 over this. Otentinmes characterizing this issue,
12 al t hough obviously it's nuch nore conplicated than
13 that, | think your information is very infornative,
14 oftentinmes a debate is characterized as one of

15 upstreamrecreati on versus downstream navi gati on.
16 And each tine | hear that kind of debate | al ways
17 qui ckly add that fromthe standpoint of those of us
18 here in Sioux Cty, that we have recreation

19 Interests here as well that we think are as

20 significant as recreation interests upstream And
21 | believe in your report you nentioned that sone of
22 t he pl ans woul d have serious negative inpacts on

23 the recreation of the users of the Mssouri River
24 In the Sioux Gty area, and we are very concerned

25 about that. Cbviously we are al so concerned about
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1 navi gati on and potential negative inpacts to the

2 econony in this area, not only in Sioux Cty itself
3 and busi nesses that operate here, but also the

4 entire region and the agricultural region that we

5 rely on here in Sioux Cty.

6 So our principal concerns have been stated
7 al ready, and we would reiterate those, and as |

8 said make reference to those that are being

9 subm tted by SI MPCO.

10 And | would just close with, because |

11 know there are a | ot of people here who would Iike
12 to speak, to underscore that we encourage you to

13 | ook at taking the route of restoring wetlands and
14  expanding habitats rather than taking the nore

15 drasti c approaches, particularly the alteration of
16 fl ow bel ow Gavi ns Poi nt which we believe has the

17 potential of a devastating inpact on our

18 comrunities in our region, in Sioux Gty, and we

19 certainly offer to work with you on these efforts.
20  Thank you.
21 MR. MOORE: John Redw ne.
22 SENATOR REDW NE: Thank you. | too
23 would like to welcone the Corps, and appreciate the
24 opportunity to give a few comments. | have a
25 nunber of constituents who are affected by this
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1 I ssue. | believe that the current plan has been in
2 pl ace and has done an admrable job for over 50
3 years, long before many of us in this roomwere
4 even born, when this plan was born.

5 | don't wish to return to the dramatic

6 rise and decrease in the flow of the Mssouri R ver
7 any nore than | would wish to return to the polio
8 epi dem cs we experienced in the early 1950s. And
9 while many people in this roomis livelihood depends

10 on the Mssouri River, | believe that that nust be
11 consi dered in any change the Corps plans to nmake in
12 the flow of the river. Thank you.

13 MR MOORE: M chael Wells.

14 MR. WELLS: Good evening. M nane is
15 M chael Wells. [|'mChief of Water Resources for
16 the state of Mssouri. | represent Steve Mhfood,
17 Director of the Mssouri Departnent of Natural
18 Resources, on interstate water issues. M. WMuhfood
19 serves as M ssouri Governor Bob Hol den's del egate

20 to the Upper M ssissippi River Basin Association

21 and the Mssouri R ver Basin Association.

22 First | want to thank you for the

23 opportunity to speak here tonight in giving the

24 state of Mssouri and the public an opportunity to

25 express our views on the managenent of the M ssouri
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1 River. The state of M ssouri has several

2 significant concerns about the plans currently

3 under consi derati on.

4 Qur greatest concern is that all new pl ans
5 currently being considered contain consistently

6 hi gher water levels in the reservoirs. W have not
7 seen evidence that consistently higher reservoir

8 | evel s woul d provide any benefit to the endangered
9 species. In fact, increasing the water levels in
10 the |l akes could be detrinental to many of the

11 native species living in the Mssouri River system
12 including the interior |least tern, the piping

13 pl over and the pallid sturgeon. \

14 We are al so concerned that hol ding

15 reservoirs higher would significantly reduce the

16 ability of the Corps to ensure that the river is

17 managed to the benefit of all the residents of the
18 basin. The Corps nust have adequate flexibility to
19 respond to a wide variety of situations, both
20 anticipated and unforeseen. W believe the
21 proposed reservoir levels would limt the Corps'
22 capacity to performthis statutorily nmandated rol e.
23 H gher reservoir levels would restrict the use of
24 water by downstream states and be extrenely
25 detrinental to the future welfare of M ssourians.
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1 The state of M ssouri opposes the spring

2 rise in the Gavins Point plans. None of the

3 alternatives including a spring rise provide

4 significant benefits to the species. This is due

5 to the fact that the majority of the M ssouri River
6 bel ow Gavi ns Poi nt Dam al ready receives a natural

7 spring rise fromtributary inflow and that the

8 degraded channel i nmmedi ately bel ow Gavi ns Poi nt

9 provides little opportunity for flood plain

10 connectivity.

11 A spring rise of 17,500 cfs increases the
12 river by approximately two feet at flood stage. W
13 appreci ate the fact that the Corps of Engineers

14 would not intentionally release higher flows during
15 a downstream fl ood event. However, due to the ten
16 to 12 days travel tinme fromGavins Point to St.

17 Louis, the probability of a stormevent bei ng added
18 to an artificial increase in flowis great,

19 especially during a tinme of the year when there is
20 already a high probability of flooding on the
21 M ssouri .
22 In addition to the concerns about
23 I ncreased risk of flooding, average river |evels
24 wll be as nmuch as four feet higher in the Mssouri
25 part of the river. This would subject thousands of
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1 acres of the nation's nost val uable agricultural

2 |l and in western |lowa and northwest M ssouri to

3 hi gher groundwater |evels and i nadequate drainage

4 during the spring when crops are being planted.

5 W disagree with the Corps' statenment in

6 the summary RDEIS that the reductions in flood

7 control benefits are insignificant. W feel that

8 the Corps has grossly underestimated the inpacts of
9 an artificial spring rise on the drainage of

10 agricultural land throughout the |ower basin.

11 We are di sappointed that the river

12 enhancenent flow plan proposed by the M ssouri

13 Department of Conservation and endorsed by both the
14 M ssouri Departnent of Natural Resources and the

15 M ssouri River Basin Association was not presented
16 as one of the final alternatives in the RDElS.

17 However, we are still hopeful that this

18 plan will be adopted in the final EIS. The plan

19 provi des reduced flow of 41,000 cfs at Kansas Cty
20 from August the 1st through Septenber the 15th.
21  This proposal would ensure that the Mssouri R ver
22 remains a river of many uses. W believe that this
23 pl an provides the optinmumflow | evel to bal ance the
24 I nterests of the endangered species, recreation and
25 the continued support of other river uses.
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1 In addition, this proposal nore closely
2 mat ches the tinme of the natural hydrograph. It
3 al so acknowl edges the unassail able fact that June
4 and July were historically the two nont hs of
5 hi ghest flow due to the natural timng of the
6 nount ai n snow pack.
7 Proposals to depart fromthis current
8 M ssouri River operation nmust al so consider the
9 effects of any changes on the M ssissippi River.
10 Earlier this year Governor Hol den joi ned eight
11 ot her governors in requesting that the President of
12 the United States convene an inter-agency group,
13 including the Secretaries of Transportation and
14  Agriculture, to reviewthe inplications of these
15 proposal s prior to inplenentation.
16 In a recent letter to Governor Hol den,
17 Princi pal Deputy Assistant Secretary of the Arny
18 for Gvil Wrks Domnic |zzo indicated he would be
19 conferring with the Ofice of the President to
20 address this request. Because changes on the
21 M ssouri River can inpact the Mssissippi Rver, it
22 Is extrenely inportant that proper consideration be
23 given to uses of both rivers.
24 The M ssouri River is one of our nation's
25 nost val uabl e natural resources. As good stewards
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1 of this resource, it is critical that we protect

2 the river by naking decisions regarding its future
3 in a careful and deli berate manner.

4 The state of M ssouri |ooks forward to

5 continuing an open dialogue with the Corps as we

6 strive to reach a plan that provides the greatest

7 benefits for all. Thank you for the opportunity to
8 speak tonight.

9 MR, MOORE: Richard Spel |l nan.

10 MR, SPELLMAN: |'m R chard Spel | man.
11 My address is 705 North 57th Avenue in Qmha. |

12 have a pl ace of residence on the Mssouri River at
13 Lazy River Acres near Verdel, and |I'mhere as a

14 citizen, although I know Knox County Board of

15 Supervisors and the village council and they know
16 ['"'mhere. Wile I'mnot authorized to speak on

17 their behalf, the things | amgoing to say |

18 bel i eve represent their views.

19 |'"d like to have that inserted into the
20 record. It's a series of letters that |'ve witten
21 to those and others who | see here.
22 |'d just like to thank the Corps of Arny
23 Engi neers very nuch for their candid responses to
24 nme.
25 My focus is very narrow. It is the reach
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1 of the Mssouri River below Fort Randall Damto the
2 area of the delta at the confluence of the N obrara
3 Ri ver and the Mssouri. | just wish to point out

4 that that reach of the river, about 35 mles, is a
5 federally designated recreation river and scenic

6 river. And the effects of the split flows that are
7 bei ng proposed in various different ways woul d

8 affect this reach of the river in ways that are

9 probably different than any other reach of the

10 river, sinply because the rel eases from Gavi ns

11 Point are essentially the sane rel eases as from

12 Fort Randall Dam and in all the material that's

13 been presented the discussion focuses on Gavins

14 Point releases. But those are all rel eases

15 supported by Fort Randall Dam And in the summer
16 nont hs when | ow rel eases are bei ng proposed,

17 actually their releases fromFort Randall would be
18 | oner because of the tributaries comng into the

19 M ssouri and the N obrara.
20 | f you're | ooking at | ow summer fl ows
21 bel ow Gavi ns Point, you're |ooking at nuch | ower
22 flows, three to 4,000 cfs, in the summer nonths
23 which create a river which is unsafe and
24 essentially not usable for recreation purposes.
25 | would also Iike to make the point that
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1 as you regulate the river in the proposals that

2 we're looking at, the late fall, spring rel eases

3 necessary to evacuate the upriver reservoirs to

4 | evel s that will accommodate spring and snownelts
5 Into the bigger pools suggests that there will be
6 years in which very high and danagi ng fl ood stage
7 rel eases will be necessary as you regul ate the

8 river through the spring and summer and fall for

9 the stated purposes. You're going to have to

10 rel ease high waters in sone years to evacuate those
11 reservoirs, and down bel ow Fort Randall Dam those
12 rel eases in the nei ghborhood of 50, 55,000 cfs are
13 fl ood stage rel eases. \

14 | just would like very much for the

15 anal ysis to take into account this small kind of
16 forgotten reach of the river which as those who

17 have been on that reach know probably is as

18 pristine a stretch of the Mssouri River as there
19 I s anywhere, and it needs to be preserved and
20 mai ntai ned for its federally designated purposes.
21 I nvolved in this problemfor this area is
22 the sedinent build-up that we have experienced in
23 the tailwaters of Gavins Point, in Lewis and O ark
24 Lake and in the area where the N obrara delta has
25 already required the United States to spend
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1 mllions and mllions of dollars to relocate a city
2 and park to conpensate farners for the |oss of

3 their | and.

4 In the | ow sumrer nonths, in the |ow fl ow
5 sumrer nont hs under the proposal, that sedi nment

6 buil d-up will only be aggravated because there wl|
7 be even less water to carry the sedi nent away. And
8 so | believe that sone form of sedi nent

9 transportation, whether it's dredging that wll

10 create sandbars or any other solution wll

11 eventual |y be necessary in order to clear that

12 channel for its intended uses in the future.

13 QG herwi se, the United States will eventually

14 acquire by purchase all of that |and because it

15 wll sinply be inundated over tine as a result of
16 the sedinent building up and continuing to build up
17 and fl oodi ng that area.

18 So | think that the two forces we're

19 seeing, the split flow proposal coupled with the
20 sedi nent buil d-up, work together adversely in this
21 area in a very unique way, and | would |like very
22 much for those who know this probl em and under st and
23 it to focus their attention on this reach of the
24 M ssouri River. Thank you very nuch.
25 MR, MOORE: Janes Hei si nger.
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1 MR, HEI SINGER | speak as an
2 I ndividual citizen. And | amJimHeisinger. |'ma
3 retired biology professor fromVermllion, South
4 Dakota. | live on the bank of the Vermllion
5 Ri ver, and | kayak, canoe, photograph and get
6 spiritual nourishment if you will fromthe upper
7 M ssouri River. | grew up on the |ower Mssouri.
8 And recently | bicycled across the Mssouri al ong
9 the Lewis and Cark Trail, and have bicycl ed across
10 the upper Mssouri. So | have a | ot of experience
11 with the entire river.
12 |"mvery pleased that the Corps of
13 Engi neers and the U S. Fish and Wldlife Service
14 agree with the overwhelmng scientific evidence
15 that indicates that it is tine to change the naster
16 manual . This evidence indicates that by altering
17 the flow we can vastly increase fishing and
18 recreational opportunities and save endangered and
19 t hr eat ened speci es.
20 The U. S. Fish and WIldlife Service
21 I ndi cates that optimal changes woul d i ncl ude
22 adapt ed managenent, scientific tools, unbal ancing
23 the upper reservoirs, and nodi fy Gavi ns Poi nt
24 rel eases. The releases include a spring rise and
25 decreased summer fl ow.
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1 Perhaps for wildlife the nost efficacious
2 of these GP plans is 2021. But that's for
3 wldlife. How best should the river flow? The
4 Corps of Engineers is certainly one of the nost
5 acconpl i shed water control agencies in the world.
6 Wrking with their biological staff in the Fish and
7 WIldlife Service, they can determ ne which GP
8 al ternative does the nost good and the | east
9 damage.
10 | have great faith in you, the Corps of
11 Engi neers. Your studies of the physical outcones
12 of conpliance with the GP alternatives indicate
13 that none of the GP alternatives have significant
14 | npact on flood control. Goundwater and interior
15 drai nage i npacts would be largely on | and al ready
16 | npacted by current operations.
17 Efficiency of barge traffic on the
18 M ssi ssi ppi would increase, would actually increase
19 enough to offset barge traffic on the Mssouri if
20 It were lost, in terns of dollars.
21 Al'l of these paraneters nust be carefully
22 nonitored, and |'msure you will nonitor them
23 carefully. Changes in the flow nust be adj usted,
24 and |'msure you woul d adjust them Adjust it so
25 that it is necessary -- so that in the end, any

Cassel Court Reporting Sioux City, lowa 800-264-4767 - 712-258-3528 - 605-624-3082



Army Corps of Engineers - Missouri River Basin Fina Version Water Management NW Division Hearing

Page 27
1 necessary adjustnents would result in both farmers
2 and environnentalists feeling that they have won.

3 | respectfully urge the Corps of Engineers
4 to obey the | aw and save our endangered speci es.

5 That action, obeying the law, will al so boost the

6 financially successful recreation on the upper

7 M ssouri. |If you' re successful all the citizens

8 wll be proud of both the Corps of Engi neers and

9 the US Fish and Wldlife Service. Thank you very

10 much.

11 MR. MOORE: Sidney WAgner.

12 MR. WAGNER: | am Sidney Wagner, a

13 life-long resident of this area. | have lived out

14 at McCook Lake since 1964, and during this tinme |

15 have seen the negative effects of the streanbed

16 degradation of the Mssouri R ver. Wter in front

17 of my house has dropped over five feet since | have

18 noved out there.

19 In order to maintain the water level in

20 the lake this past summer the residents of the | ake

21 constructed a pipeline 7,500 I ong, 24 inches

22 di aneter, powered by 50 and 60 horsepower electric

23 notors to lift the water ten feet up to bring it

24 I nto McCook Lake.

25 Cver the winter when the punps do not
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1 operate the water level in the | ake drops by five
2 feet. These punps are sufficient to bring the

3 water level in the |ake up to approximately 1, 089
4 feet above sea | evel. Because of the water

5 pressure difference we cannot raise the | ake any

6 hi gher than that right now with the punping

7 capacity that we have. W have been tal ki ng about
8 I ncreasing up to a 24-inch punp with about a 300

9 hor sepower electric notor in order to maintain a
10 viable water level in the |ake.

11 We are concerned about the habitat loss in
12 the river too. The |zaak Walton League is very

13 concerned about endangered species, and that is a
14  very inportant part of our function. W also note
15 the loss of large catfish in the river. W feel
16 that's due to the rapid current of the water and
17 the I oss of suitable habitat, places for the fish
18 to rest. The swift current is self-cleaning. The
19 river back in the early days before it was
20 channelized was full of deadheads, |ogs caught in
21 the currents, the river neandered. Therefore, the
22 fish had many places to rest and seek shelter and
23 feed. The current river does not provide any of
24  that anynore.
25 As a sort of solution to the riverbed
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1 degradati on and provide habitat for fish, | would
2 propose that in the deepest part of the river,
3 especially along the outside of the bends where the
4 river wwll be up to 25 feet deep, that culverts be
5 placed in there, say about 20 feet |ong and nmaybe
6 tw to three feet dianeter, and that the upstream
7 portion needs to be covered with riprap to hold
8 themin place. The open end of the culvert would
9 provide habitat for the mgrating catfish. It
10 would tend to hold fish and provide increased
11 recreational benefits for the people who use the
12 river. R ght nowif you want to catch a large fish
13 you have got to go up to the base of the dam or
14 sone other place. They just aren't here anynore
15 because they can't survive in this swift current.
16 Thank you.
17 MR. MOORE: Ji m Rednond.
18 DR. REDMOND: | thank the Corps for
19 holding it's hearing in Sioux Gty. This is one of
20 the critical spots along the river.
21 |"m Dr. JimRednond, conservation chair of
22 the Northwest lowa group of the Sierra Club. |
23 have been comng to these Arny Corps neetings since
24  the 1980s, and since that tine little has been done
25 to keep the prom ses nmade when the M ssouri was
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1 channelized nore than a half century ago.

2 The scientists and engi neers who wor ked on
3 that project knew that fish and wildlife were in

4 jeopardy, that you would not destroy hundreds of

5 t housands of acres of habitat and not push sone

6 species to the brink.

7 Anong its other mandates, the Arnmy Corps

8 was authorized by Congress to protect the fish and
9 wildlife of the river system Yet only a few

10 mllion dollars have been spent on that portion of
11 the law when alnost half a billion dollars was

12 requested for habitat |oss mtigation in the 1950s.
13 Now t hose scientific predictions have cone true

14  about jeopardizing wildlife. In addition to the

15 three protected species nentioned nost often in our
16 di scussions, there are nmany others in troubl e,

17 almost a fifth of all native species of the river
18 system

19 Nowhere in the sunmary of the revised
20 environnental inpact statenent is there a
21 description of how critical the situation is for
22 t hese species. Only this June at a conference with
23 Fish and Wldlife and Arny Corps representatives
24 did | get a picture of how serious the situation
25 Is. Wile the pallid sturgeon nmay be reproducing
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in captivity, there are only a handful -- a handful

-- of fermale fish capable of reproducing in the
wild. The Fish and Wldlife Service can find no
juvenile pallid sturgeon in the river. None. The
future of this species depends on a change in how
the river is managed.

The inpact statenment notes that the reach

of the river bel ow Gavins Point sees a better rate
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of success anong the terns and plovers even though
10 there is much nore nesting habitat bel ow Garri son.
11 The Gavins Point rel ease option 2021 is designed to
12 have greatest effect in that reach. More rapid

13 recovery of these species will occur if the Arny

14  Corps adopts a flexible flow regine.

15 None of the options calling for a spring
16 rise is radical. A spring rise once every three

17 years is far fromthreatening to those who have

18 grown used to the current plan. Read the

19 envi ronnental inpact statenent or its sunmary.

20 Fl ood control, hydropower, navigation, protection
21 of floodplain farnms conti nue even wth the proposed
22 Gavi ns Poi nt rel eases.

23 Wul d the options in the revised

24 envi ronnental inpact statenent for spring rises and

25 sumer | ows deal a fatal blow to the barge
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1 I ndustry? No. There's still plenty of season for
2 novi ng tonnage. After a |l ongstanding rel ationship,
3 the Arny Corps is likely to continue working
4 closely with the barge industry. This transition
5 to a new master nmanual woul d require sone
6 adaptation on the part of the barge industry. That
7 I ndustry is capable of adaptation. The species are
8 not capabl e of adaptation. Running the river
9 primarily for barges is an insult to the people and
10 communi ties along the river who expect fromthe
11  Arny Corps nore recreation, nore relationship to
12 the river, nore habitat for the creatures we share
13 this river wth. \
14 The United States is attenpting to be a
15 world leader. Can we lead Brazil, |Indonesia or any
16 country in efforts to protect their species and
17 habitats if we go on about our business as if our
18 speci es had no value? Let's be witnesses to our
19 know edge and respect for fellow creatures by
20 adopting a new naster manual that relies on
21 adapti ve managenent.
22 Maybe you can | ook at the death of an
23 entire species calmy, but I amsick at heart that
24 one of God's beautiful creatures disappears from
25 the earth. W may demand scientific certainty and
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guar ant eed econom ¢ devel opnent, but God's wld

W sdom puts ours in perspective.
Read the Book of Job: |Is it by your

wi sdom that the hawk soars and spreads its w ngs

1
2
3
4
5 toward the south? |Is it at your comrand that the
6 eagl e mounts up and makes his nest on high?

7 Manki nd may be able to w pe creatures from
8 the face of the earth, but we don't have the skill

9 to bring them back once they are gone. W cannot

10 conti nue nmanagi ng the river under the current water
11 control plan. W ignore the natural creation at

12 peril of our nost basic val ues.

13 MR MOORE: Casey Davidson.

14 MR. DAVI DSON: Thank you very nuch
15 for the opportunity to speak. M nane is Casey
16 Davidson. |I'ma long-tinme resident of Vermllion,
17 South Dakota. | don't have to go into how

18 I nportant the river has been to nyself and ny life.
19 It has sustained ne and kept ne goi ng through many

20 years of hardship. The wildness of it, the beauty

21 of it is unlike anything else in the world.

22 We have 50 years of experience of managi ng
23 the river under the current plan. W have | akes

24  that have not developed their full potential, that

25 aren't operating for the benefit of the people
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1 around them They're dry. They are not producing
2 the wildlife that they are capabl e of doing.

3 We have ditches downstreamto support an

4 I ndustry that has never devel oped. Wen | talk to
5 peopl e about what they think about navigation and

6 barge traffic, their response is that well, it

7 keeps the railroads honest. And | find that hard

8 to believe when so much of our corn anyway and

9 grain goes by truck anynore.

10 We currently reenacted the return of Lew s
11 and Cark's Wiite G ove. And out of a two-year

12 expedition that they went, to think that there's

13 only one 27-mle stretch of river that even cones
14 close to approxi mati ng what they saw i s sad.

15 Downstreamfrom Sioux City, see, we're

16 kind of spoiled in Verm|lion because we have the
17 sandbars, we have the opportunity to chall enge

18 ourselves on the river. | had the opportunity to
19 gui de these gentl enen through dangerous streans and
20 nmeanderi ng sandbars, and | had the opportunity to
21 get stuck once too. But that's a chall enge.
22 That's sonet hing that you have to be able to
23 neasure yourself against. |It's what w | dness
24 means.
25 Sonme of the gentlenen have tal ked about
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1 the | akes being too shallow or the current being

2 too fast downstream Well, we need the shall ow

3 water and we do need the slower noving currents.

4 Qur 50 years of experience has brought

5 sone species to the brink of extinction, it's

6 mai ntai ned a status quo that has never been

7 econom cally proved to be viable. And | strongly
8 urge the Corps to consider changing the way in

9 which it manages the river. The flexible flow, our
10 new under st andi ng and sci ence shoul d be

11 I ncorporated into the day to day managenent. W
12 have the tools now to understand and to have

13 tremendous inpact on the flow of the river. And |
14 urge the Corps to read the information that we

15 have, the science that has evol ved over 50 years.
16 Thank you.

17 MR, MOORE: John Davi dson.

18 MR, DAVI DSON:  Thank you. |'m John
19 Davi dson, a resident of rural Vermllion, South
20 Dakota, and |'m here to speak, to offer general
21 comrents in support of proposals that will provide
22 the maxi mum benefit to the wldlife resource on the
23 river. | have spent 30 years enjoying the river,
24 being on the river and observing the wildlife.
25 | want to thank the Corps for holding
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these hearings. |In the ast week or so |'ve been

visiting the revised EI'S docunents in ny |ocal
library, and |'ve becone keenly aware of the

enor nous human and techni cal resources that the
Corps has brought to bear in pursuit of a solution
to this issue of howto revive the flows of the
river. And | think the Corps is entitled to a

great deal of credit.
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The question | would ask or the thene that
10 | would present is whether in the tinmes in which we
11 live it is possible for the Mssouri R ver

12 devel opnent al one anong human institutions to be
13 i mune to change. |f there is one thene of the

14 tinmes in which we live it is that we prosper. 1In
15 order to prosper and to be secure, we have to adapt
16 t o changi ng circunst ances.

17 And | reflect upon the enornous changes
18 t hat have occurred since the Flood Control Act of
19 1944 was adopted. Consider when we think of river
20 transportation that since that tine the St.

21 Lawr ence Seaway has been constructed and opened.

22 The interstate highway system not even

23 contenplated at the tinme the Flood Control Act was
24 enact ed, has been constructed. Agriculture which

25 the river was intended to serve has been
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consolidated and industrialized. It is no |onger

the economc entity that it was in 1944. It is an
I ndustrialized industry fully capable of asserting

its own i nterests. Rai | roads have i nvest ed

1

2

3

4

5 heavily. As | drove down here tonight | passed a
6 brand new grain elevator, and beside it was a unit
7 train being filled to the hilt with corn. It's

8 quite clear at least fromwhere | sit in the upper
9 basin that our commodity crops are noving to market
10 on trains, not on barges.

11 A great wildlife industry and recreation
12 I ndustry has evolved in the upper basin. O her

13 changes, Indian tribes virtually ignored in 1943
14 have becone viable political institutions capable
15 of representing their own interests.

16 Commerci al barge traffic has sinply not
17 materialized as it was conceived in 1944.

18 The |l and east of the river in North and
19 Sout h Dakota were not irrigated. It is inportant
20 for everyone to renenber that the original Flood
21 Control Act projected irrigation of virtually al
22 the land on the east side of the river in the
23 Dakot as.
24 For those who enjoy the river waters in

25 the | ower basin, consider how nmuch water you woul d
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1 have if all of that irrigation had been devel oped.
2 This is a change. It was sonething that didn't

3 happen. O her changes have occurred.

4 But we've learned fromthe river. W've

5 | earned, for exanple, that the river needs to nove
6 | aterally. W' ve learned that the river needs to

7 be able to nove sedinent. But nost inportantly

8 we've learned that the river's natural flow cycle

9 and the river's wldlife, its flora and its fauna,
10 are the sane thing. They cannot be separated. You
11 cannot have one w thout paying attention to the

12 ot her.

13 So in conclusion | would sinply point out
14 that we live in a tinme of great change. The river
15 has been exposed to change. And the people seemto
16 want change. People value the river. People value
17 the river's wildlife. And people want the river to
18 be part of their life. And so | support the Corps
19 in its proposals for change and urge maxi mum
20 benefits for wildlife and wildlife protection.
21 Thank you.
22 MR, MOORE: Randy Asbury.
23 MR. ASBURY: Good evening. M/ nane
24 I s Randy Asbury and |I'm the executive director of
25 the Coalition to Protect the Mssouri Rver. This
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1 coalition represents a diverse group of 26

2 agricultural, navigational, utility, industrial and
3 busi ness-rel ated entities all of which are or

4 represent M ssouri River stakehol ders.

5 W support responsi bl e managenent of

6 M ssouri River resources and the mai ntenance of

7 congressional ly aut hori zed purposes of the river,

8 I ncl udi ng flood control and navigation. W also

9 support habitat restoration for endangered or

10 threatened species to the extent that it does not
11 jeopardize humans or their sources of I|ivelihood.
12 Let nme begin by saying that our coalition
13 menbers are dismayed that these hearings are

14 occurring at this tinme. | requested, as did

15 several nenbers of Congress, the postponenent of

16 these hearings until after January 1, 2002. This
17 post ponenent request was nmade on the grounds that
18 adequate tine was not available to review, analyze
19 and respond to the full and final copy of RDEIS
20 material. The denial of this request has precl uded
21 citizens, public officials and stakehol ders the
22 opportunity to famliarize thenselves with the
23 effects of the alternatives, therefore, dimnishing
24  the val ue of these hearings.
25 It is equally inconsistent wth NEPA that
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the Corps of Engineers has provided a formal public

hearing w thout providing the public with access to
the technical hydrology related to inpacts on the
M ssissippi R ver at |east 15 days prior to the
publ i c hearing.

Today is Cctober 11th and we are asked to
present credi ble coomentary on docunentation that

our state received today. This statenent is to
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serve notice that our due process has been

10 abridged. Rather than wait until all the

11 docunentation relevant to these alternatives be

12 made to the public, the Corps of Engi neers has

13 rushed the process to nmeet an arbitrary deternined
14 deadl i ne.

15 A federal agency enpl oyee recently told ne
16 that the social and economc inpacts of river

17 managenent changes are neani ngless to their agency.
18 He went on to state that scientific data woul d be
19 the only criteria taken into account by his agency
20 in river flow managenent recommendations. That

21 sounds |ike a noble plan until a closer look is

22 taken at the scientific process the Fish and

23 WIldlife Service used to arrive at the theories

24 proposed in the alternatives. Theoretical jargon

25 will not mean much to the stakehol der when he has
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to face the harsh realities of theory gone awy

creating econom c havoc for his famly's
l'i vel i hood.

It was for these scientific shortcom ngs
that our coalition filed a 60-day notice to bring
citizen suit against the United States Fish and
WIldlife Service. W assert that the Fish and

WIldlife Service failed to consider the best
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scientific and comerci al data avail abl e before

10 inplicitly designating critical habitat in the

11 bi ol ogi cal opinion. The failure to consider

12 econom ¢ or other relevant inpacts on flood control
13 or navigation violates the Endangered Species Act
14 and will inpose significant burdens on nenbers of
15 our coalition.

16 G ven these and ot her shortcom ngs, our

17 coalition is forced to support the current water

18 control plan as the only feasible alternative

19 proposed. It is inpossible for our group to

20 support any alternative that proposes a flow regine
21 that asks Mssouri to take a 3.3 to 4.4 foot spring
22 rise and a negative 1.3 to 3 foot sumrer flow

23 reduction along with higher reservoir |evels.

24 The summary al so i ndi cates negative

25 effects for inland drainage and navigation. In
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1 fact, Gavins Point rel eases are shown to negatively
2 | npact navigation 32 to 86 percent nore than the
3 current water control plan. However, this
4 statistical inpact belies the real inpact, which is
5 the cessation of Mssouri River navigation. Put in
6 statistical terns, 100 percent reduction.

7 The effect of such negative navigation
8 | npacts on the Mssouri can certainly roll over to
9 the M ssissippi bottleneck reach and cause nmj or

10 di sruption in M ssissippi R ver comrerce.

11 We al so question the effects of flow

12 changes in the Corps' flood control and water

13 supply analysis. | find it difficult to believe an

14 extra 4.5 foot spring rise won't increase the risk

15 of flooding any significant anount. | find it just

16 as difficult to consider that utilities and

17 muni ci pal wastewat er operations won't experience

18 water quality standard probl ens created by

19 di scharges into a lower flowi ng river.

20 |"mal so greatly concerned with the

21 broadly witten wording of the RDEIS sumrary t hat

22 states that spring and sumrer Gavins Point rel eases

23 "woul d be adjusted if nonitoring and data anal ysi s

24 I ndicate this neasure is necessary for the

25 species.”" In other words, | nust assune the
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1 maxi mum spring rise and sunmer drawdown wi || occur
2 due to adaptive managenent. The far-reaching

3 authority of adaptive managenent on fl ow

4 adj ustnments i s unaccept abl e.

5 | also rem nd you that congressional

6 actions are clear, there is little support for a

7 spring rise, and all congressionally mandat ed

8 pur poses of the river nust be maintai ned. Thank

9 you for this tine.

10 MR. MOORE: Chad Smth.

11 MR SMTH | thank Col onel

12 Ubbel ohde, | appreciate the opportunity. M nane
13 is Chad Smith, | represent a river conservation

14 organi zation called Anerican Rivers. | ambased in
15 Li ncol n, Nebraska. |'ma native of Nebraska.

16 | thought | would instead start with a

17 quote froma native of lowa, in fact a forner

18 resident of Sioux Cty, lowa, J.N. Ding Darling.
19 For those of you who don't renenber, Ding Darling
20 Is the father of the federal duck stanp program
21 Also the first director of the U S. Fish and
22 Wldlife Service. And in an Cctober 1944, excuse
23 nme, Decenber 1944 article in Qutdoor Life, D ng
24 Darling was interviewed about the M ssouri River
25 Pi ck- Sl oan plan and said that this plan was novi ng
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forward without the slightest attention to

bi ol ogi cal consequences.
So all the way back to 1944 a Sioux City

resident pointed out that there could be sone

1

2

3

4

5 probl ens that people needed to consider. And

6 unfortunately Ding Darling's worst fears have cone
7 honme to roost.

8 Speaki ng of the Fish and Wldlife Service,
9 since he was the first director, we've heard

10 tonight sone criticisns of the Fish and Wldlife
11 Service and the science they have pulled together
12 and the biological opinions. | would challenge

13 anyone in this roomand chall enge the Corps itself
14 to conme up with a nore scientifically credible

15 docunent that outlines the needs of the biology of
16 the Mssouri River. As a matter of fact, the

17 significance of that docunent has been confirned by
18 the state of lowa itself, the state of lowa's

19 Depart nent of Natural Resources, which is part of
20 the Mssouri River natural resources commttee.

21 That commttee wote a letter to the Secretary of
22 the Interior Gail Norton |ast May and called the
23 bi ol ogi cal opinion scientifically sound and

24 bi ol ogically justified.

25 W as a conservation organi zati on worKki ng
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1 wth folks throughout the basin are now supporting
2 the GP 2021 alternative in your docunent, what we
3 are calling the flexible flow alternative. The
4 reason we're supporting that is to stay consi stent
5 wth our nessage. Since the biological opinions
6 came out in support of the recommendati ons of the
7 Fish and Wldlife Service, because it exists as the
8 singl e-nost scientifically credible docunent in the
9 recommendati ons for inproving the biological health

10 of the Mssouri River. Your own work, Colonel

11 Ubbel ohde, and the team you have assenbl ed, on this

12 revised EI'S has cone up with plenty of evidence to

13  support making those kinds of flow changes,

14 I ncreased sandbar habitat, increased spawni ng cue

15 for fish on the river, increased physical habitat

16 for native fish, increased shallow water habitat.

17 Those are just a few of the exanples.

18 Your team has al so provi ded evidence to

19 show that we can make these fl ow changes w t hout

20 unduly inpacting other uses of the river. W have

21 al ready heard tonight that the Corps has said the

22 | npact of flood control of all the flexible

23 alternatives included would be insignificant. It

24 would retain 99 percent of our current shore

25 benefits.
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1 Farmers who are havi ng problens now wl |

2 continue to have problens, and we need to find a

3 way to help those fol ks, but we're not talking

4  about flooding thousands of acres. Just a couple

5 of exanpl es.

6 Finally et ne nention the notion of

7 I ncreased recreation and tourismbenefits. What

8 we're talking about down here is really scraps of a
9 river. We're talking about a ditch between Sioux
10 Cty and St. Louis and a few pieces of healthy

11 river above us. |If you |ook at the upper

12 M ssi ssippi R ver they're generating sonething |like
13 1.2 billion dollars per year in annual economc

14 benefits. W could approach or surpass that on the
15 M ssouri River if we took the tine and nade the

16 effort to nake sone changes.

17 After 12 years of analysis by your agency
18 it's time to do sonething. W need to take a

19 positive step forward. You have spent mllions of
20  our taxpayer dollars doing a trenendous job of
21 anal yzi ng i npacts, analyzing benefits and | aying
22 themout for us, and we urge you to use your own
23 information to make the obvious choice to sustain
24 the long termhealth of the Mssouri River.
25 Thanks.
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1 MR, MOORE: Doug Pal ner.
2 MR PALMER [|'Ill pass at this tine.
3 "Il submt witten comments |ater.
4 MR, MOORE: Kevin Kuepper.
5 MR. KUEPPER: Good eveni ng,
6 Li eutenant Col onel. |'m Kevin Kuepper, general
7 manager of Big Soo Terminal in Sioux Cty. W
8 navi gate on the Mssouri R ver. W appreciate your
9 bei ng here tonight. W also appreciate the
10 camar aderi e that has devel oped between our conpany
11 and our business and the Corps of Engi neers,
12 specifically the Oraha Divi sion.
13 Si ouxl and depends on this river in terns
14 of the its aesthetic value as a ditch, we hate to
15 refer toit as a ditch, recreation, downstream
16 recreation, our power plant cooling capabilities,
17 and navigation. W wll submt witten coments
18 once we have a chance and our team has had a chance
19 to thoroughly digest the revised EIS. There is
20 some scientific information that we want to take a
21 cl oser | ook at.
22 Bottomline is we depend on this river to
23 provi de a transportati on node and an equal playing
24 field for the agricultural |ivelihood of this area.
25 As we becone nore conpetitive or have nore
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1 conpetition with South Anerican countries and China
2 who have increased their infrastructure and taken

3 steps to becone nore conpetitive on a world market
4 |l evel, it is even nore inportant that the United

5 States does the sane. W cannot support at this

6 tinme any effort that woul d cause navigation to

7 cease or disrupt the service at any tine during the
8 season, and we'll follow up with sone comments

9 | ater. Thank you.

10 MR, MOORE: Peter Carrels.

11 MR, CARRELS: Thank you for the

12 opportunity to speak. M nane is Peter Carrels. |
13 live in Aberdeen, South Dakota. | make ny living
14 as a witer and an author witing principally about
15 envi ronnental history. About a year ago | was

16 hired to work for American Rivers. M remarks do
17 not represent Anerican Rivers, ny coll eague Chad

18 Smith can do that. |I'mrepresenting nyself in this
19 case.
20 On a dissatisfaction with the status quo
21 Is why we're here basically. [It's why the Corps of
22 Engi neers has westled with the problem of managi ng
23 the Mssouri River, for the last 12 years they have
24 westled wwth this problem It takes courage and
25 Intelligence and planning to nove fromthe status
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quo progressively.
And | want to recount a story that rel ates
to the Mssouri R ver that addresses noving from

the status quo and it deals with ny hone state of

1

2

3

4

5 Sout h Dakota. Wen the Pick-Sloan plan was

6 proposed and endorsed by Congress in 1944, South

7 Dakota was to be subjected to four |arge dans and

8 reservoirs. And the citizens of ny state were

9 natural ly reluctant, apprehensive about these |arge
10 reservoirs that would flood hundreds of thousands
11 of acres. The federal governnent proposed as a way
12 to make South Dakotans nore anenable to this a

13 large irrigation project that Professor Davidson

14 alluded to earlier, 750,000 acres of land in ny

15 state was proposed for irrigation under the Qahe

16 Irrigation projects. And it nade the people in our
17 state a little less reluctant to be flooded by

18 these four major dans. And so the dans were built.
19 And then it becane tine to develop the irrigation
20 project. Lo and behold it was discovered that of
21 t he 750,000 acres that were proposed, thousands and
22 hundreds of thousands of these acres were not

23 i rrigable.

24 So by the early 1970s we were talking

25 about a 200, 000-acre project. \Wien the farners
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1 started investigating those 200,000 acres, they
2 decided they didn't want the project. South
3 Dakota's political |eaders had held on stubbornly
4 to that status quo, the Gahe irrigation project.
5 Citizens of the state turned against it. And
6 eventual ly the political |eaders in our state nade
7 the right decision. They decided that because the
8 citizens had decided that there were changes that
9 needed to be done, that the status quo had to
10 change as well. And in the early 1980s the QGahe
11 irrigation project which hel ped make Sout h Dakot ans
12 anenable to these four |arge dans and reservoirs
13 was dropped. The status quo was changed.
14 And so we've got to be ready for change.
15 Change is not always bad. The status quo i s what
16 we're dissatisfied with here. And | appreciate
17 what the Corps of Engineers has done in the face of
18 great adversity to try to nake changes and to try
19 to propose changes, and to deal with the many
20 conpl ex i ssues that you have to deal wth.
21 MR MOORE: Tony Provost.
22 MR. PROVOST: Good eveni ng,
23 everybody. M nane is Tony Provost. [|I'm
24 aut hori zed by the Omha Tribal Council of the Oraha
25 Tri be of Nebraska and Iowa to speak on and conment
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1 towards this EIS. Since about the md 1600s the

2 Omaha Tri be has been affiliated with the M ssour

3 River to sustain life and so forth, things of that
4 nature. But today |'mhere to provide coments on
5 congratul ating the Arny Corps of Engineers, the

6 U.S. Fish and WIldlife Services, respective

7 governnment to governnent rel ations, giving the

8 tribes the opportunity to voice their opinions and
9 comrents on this EI'S, and also listening to our

10 concerns.

11 Through these things we foresee a | ot of
12 cooperative agreenents with both tribal agencies on
13 the government to government relations. Those wll
14 come in future neetings with the Qmha Tri bal

15 Council and the U S. Arny Corps of Engineers. So
16 nmy comments toni ght are just thanking themfor

17 respecting the governnent to governnent relations,
18 respecting the Qmha Tri be of Nebraska and |lowa's
19 comment now and in the future. Thank you.
20 MR. MOORE: Skip Meisner.
21 MR. MElI SNER: Col onel and gentl enen,
22 and audi ence, ny nane is Skip Meisner. |'ve been
23 affiliated wwth Central for many years. W are a
24 group that has studied the Mssouri River and
25 worked with the Corps of Engineers in a whole
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1 variety of ways. And currently we have a commttee
2 that's nmade up of a variety of scientists and
3 | andowners and other interests that have provided
4  detailed comments and recomendati ons on what the
5 Cor ps shoul d be doing with operations of the
6 M ssouri River, and once we are able to anal yze the
7 RDEI S we will submt additional comments to you.

8 We should note that Pick-Sloan plan as
9 aut hori zed by the Flood Control Act of 1944 ended

10 In a project that we have today. Had we designed

11 the project as a society we would not have desi gned

12 It in the sane way, but it is there. And what our

13 job to do is to make the nost of it.

14 Now fromthe Sioux Cty stretch in this

15 area, the Corps has nmanaged the river very well.

16 Fl ood control, navigation, on and on, power

17 generation. W do have sone problens. The

18 probl ens here mainly are caused by degradation, the

19 | owering of the streanbed as well as the surface

20 | evel by over ten feet since 1954. W' ve had

21 massi ve | osses of woodl ands and wetl| ands. Changes

22 I n your operation are not going to change very

23 much. W need to actually create the habitat that

24 we have lost. And we have given you and w |

25 continue to give you detail ed recommendati ons on
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how t hat coul d be acconpli shed.

W do note that the change is -- radical
change for this area is not supported by many, nmany

of us until it's proven that it wll have the

1

2

3

4

5 desired inpact. W also have in great depth

6 comments on sone of the itens in the draft RDElS,

7 and we will again give those to you. | think that
8 any deci sion needs to be based on science and on

9 the well-being of the users of the river, and |

10 think we need to establish a good, solid nonitoring
11 program so that we can adequately address what any
12 changes are in terns of the desired result. And we
13  would suggest that we use the local scientists like
14 at the University of South Dakota, M ssouri River
15 Institute and others in this endeavor, and we

16 pl edge our assistance to working out a solution,

17 but we should never |ose sight that the Pick-Sl oan
18 plan for its original purposes in the Sioux Gty

19 area has worked very well.
20 MR, MOORE: O em Hurl ey.
21 MR. HURLEY: Wen | turned in that
22 card you didn't say | have to talk, you said I
23 m ght be able to. | have | earned sonething
24 tonight. |1've |l earned why we have such a tough

25 river level in Sioux City this year, because that
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1 darn Wagner from McCook Lake has been stealing it

2 all.

3 | woul d support the Corps of Engineers,

4 the way they have been handling the river for a

5 l ong, long tinme, very conplex, and after the year

6 we've had again, for nme to say that probably neans
7 something to you.

8 The guy in this rooma couple years ago

9 told ne that if the Corps of Engi neers woul d be

10 judged, it would be by the fact that they nade

11 everybody a little mad. | don't think |I've talked
12 to a person on earth in the | ast several years who
13 has been happy with the Corps of Engineers. They
14 nmust be doing a dam good job. But we shouldn't be
15 talking to you | don't think. W should be talking
16 to | guess -- we should talk to God, but you guys
17 are probably a little closer to the source than |
18 am |f we don't get sonme snow up north, all these
19 conversations, your good counsel and your w se
20 decisions go for naught.
21 We shoul d probably also talk to the fish
22 and gane people and Anerican Rivers people. |I'm
23 frustrated with themfromyear to year because they
24 have the sanme chorus our President has had the | ast
25 few days, you're either with us or you're agai nst
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1 us. And in this case it's not true. |'man

2 environnentalist. | think everybody in this room
3 Is. Wiether you agree with Fish and Gane and

4  Amrerican R vers or not, we all are

5 environnental i sts. W have different issues, we

6 have different interests.

7 W heard soneone chall enge the Corps to

8 argue with the scientific studies about the

9 bi ol ogi cal studies that were done on the river,

10 And if that were the only issue |I guess it would be
11 nmeani ngful, but there are nmany, nmany issues on the
12 managenent of this river. They're not just

13 bi ol ogi cal, although we all are interested in that.
14 The people we really ought to be talking to | think
15 are the politicians up north. And as you can

16 probably tell already, |I'mnot nuch of a

17 politician. But | think they junped on the

18 envi ronnent al band wagon and vice versa. The

19 upstreamrecreational interests are trying to
20 i ncrease their revenue to their state at the | ower
21 river's expense. And | really truly believe that.
22 And | think that's what's given this whol e novenent
23 | egs. Soneone nentioned that nothing' s gone on for
24 ten years. It's because it hasn't had | egs. Now
25 It does because the politicians believe in it,
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1 because of one main issue, and |I'mgoing to go way
2 off course wth you here. | think eventually in
3 the near future what they want to do is divert
4 river water and sell it. And everybody's been very
5 kind to everybody tonight. Mybe |I'm not saying
6 the right thing. You have given your opinion and
7 "' mgiving m ne.
8 One thing | saw during the filmthat was
9 presented early was that over the years the
10 people's priorities have changed. | guess |']|
11 | eave you with a kind of rhetorical question. Wat
12 proof other than a real vocal mnority do you have
13 that's true, that the public concerns as far as the
14 change along the river? Thank you.
15 MR. MOORE: Donal d Jorgenson.
16 MR, JORCGENSON. Good night. [|'m Don
17 Jorgenson. |'ma stakeholder, I live on the
18 M ssouri River 14 mles upstreamfromhere. 1'd
19 like to comrent on a fewthings. There's been a
20 | ot of tal k toni ght about the barge industry. |It's
21 a lot nore conplicated than just the barge
22 I ndustry. And it's not about resistance to change.
23 | think virtually every single one here is wlling
24 to change. | think everyone here is willing, is
25 aware of the great change of habitat that the river
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1 system has sustained to nake the present M ssouri

2 Ri ver system That's undeni able. Everyone

3 recogni zes that there is a | oss of popul ation of

4 different wldlife. That's undeni able.

5 The question is what are we going to do

6 about it. That's the question. It isn't whether

7 we are going to change. |It's whether we are

8 wlling to do sonething.

9 It is ny opinion that all of the plans

10 basi cally of changing the flow bel ow Gavi ns Poi nt
11 wll fail. And why do | say that? WlIl, one thing
12 Is the flooding of the habitat for the least turn
13 and pi ping plover every third year during the

14 mat i ng season cannot be said other than it wll be
15 di scour agi ng.

16 Qoviously it is supposedly designed to

17 scour the sandbars and nake better habitat. And

18 there are probably nore creative and better ways to
19 do this small acreage than by creating the spring
20 rise.
21 |'d also like to point out that existing
22 data does not support the supposition that was
23 given several tines tonight that a spring rise is
24 going to provide a cue to the pallid sturgeon. As
25 you probably know in the | ower reaches of the

Cassel Court Reporting Sioux City, lowa 800-264-4767 - 712-258-3528 - 605-624-3082



Army Corps of Engineers - Missouri River Basin Fina Version Water Management NW Division Hearing

Page 58
1 M ssouri there is a spring rise every year. |If
2 this was the cue, the predom nant cue, then there
3 would be a |arge popul ation of pallid and
4 shovel nose sturgeon there. There isn't. So
5 obviously the spring rise is not a cue per se.
6 Talking a little bit nore about the pallid
7 sturgeon. The spawning habitat for the sturgeon is
8 nearly absent fromthe Mssouri River. There was
9 an extensive study by R K Berg of the Mntana
10 Departnent of Fish and Wldlife in 1981 that
11 stated -- it was probably the best and nost
12 exhaustive study of pallid sturgeon. The bottom
13 line of that is for five years they neasured the
14 popul ation, they neasured the tenperature, they
15 neasured the flow, the spawning of the sturgeon is
16 tied to tenperature and it's basically independent
17 of the rise in the river. Another thing that cones
18 out that virtually all the experts on the pallid
19 sturgeon say that you need rock, gravel and cobble
20 as your stratum Basically that substrate is not
21 avai l able in any significant degree bel ow Gavi ns
22 Point Dam So it makes no difference if we nake a
23 flood there. That's not going to be the cue that
24 makes the sturgeon spawn. Secondly, even if it was
25 the cue there is the wong substrate, they're stil
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1 not going to be. It is also observed by nmany
2 bi ol ogi sts that the nmaj or reproduction of the
3 pallid sturgeon and the shovel nose sturgeon is in
4 the tributaries. The cue in the main stream has
5 nothing to do with it.
6 There are many other things. One thing
7 that kind of disturbed ne tonight was, | live on
8 the Mssouri and | love it and | was told that |
9 was living on a ditch. | guess | have no
10 sensibilities.
11 There are so nmany negative environnmental
12 | npacts that we tal k about, and the |argest one is

13 degradation. Also there's inpacts for sumrer flow.
14 Summer flowis going to lower the river |evel and
15 cut off many of the chutes that are connected. So
16 we're going to have |l ess connectivity. It's also
17 going to lower the water levels in the aquifers

18 adj acent to the Mssouri at the sane tine, and this
19 Is going to result in higher punping costs. |It's
20 al so going to result in the wetlands being there.
21 Sol seeny tineis up. |I'dIlike to just
22 sumup. It's not about change. There's sone

23 serious environnental inpacts that have to be

24 consi dered better, and let's hope that we can all

25 agree on sone sort of conpromse to do better.
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Thank you.

MR MOORE: WMark Versch.
MR. VERSCH. M nane is Mark Versch,

and |'mrepresenting the Wnnebago Tri be of

1
2
3
4
5 Nebraska, although I'd |like to have it made known
6 that this is not a formal statenent fromthe

7 council. | just wanted to nention that the tribe

8 does not really have a preferred flow regi ne that

9 they endorse, but it is inportant to note that the
10 Tri be does have a nunber of aspirations for

11 properties they have along the river. There are

12 several projects that the Tribe is working on. And
13 recently they have shared sonme of these ideas with
14 the Corps. And we've enjoyed receiving input from
15 a nunber of the staff and they have been very

16 hel pful, and we sinply want to nention that we | ook
17 forward to that in the future as these additional
18 pl ans cone to pass. Thank you very nuch.

19 MR. MOORE: Brian Lerohl.

20 MR, LERCHL: My nane is Brian Lerohl,
21 and | see this as a conpetition between CACP and,
22 oh, like GP 1528, for instance. Most of the

23 speakers tonight haven't voiced a specific concern
24 for a specific plan. A few did.

25 My interests in the Mssouri are nostly
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1 boating on the natural part of the river and
2 hydr oel ectric power, because |'ma hydroel ectric
3 power consuner. M ssouri and ot her downstream
4 states receive nassive benefits from M ssouri River
5 | evees and the nunmerous dans to benefit navigation
6 on the Mssissippi River. Also channelization of
7 the Mssouri R ver through the entire state, with
8 revetnents and the wing dans and so forth on al nost
9 every linear mle.
10 There' s al ready been absol utely nassive
11 amounts of noney spent, federal nobney spent that
12 benefits the state of Mssouri already. | noted, |
13 heard a conment earlier that the CWCP benefited
14 hydr opower, but it's actually the |east beneficial
15 to hydropower.
16 The plan that | support is GP 1528, which
17 Is the one that's nost beneficial to hydropower.
18 It seens to be a good conproni se too because it's
19 fairly beneficial to quite a few other things,
20 I ncl udi ng environnental things, with the exception
21 of like the pallid sturgeon. |In the case of fish,
22 | guess the pallid sturgeon's loss is the walleye's
23 gain. You can't have it both ways.
24 The very fact that the dans were built in
25 the first place neant that there were going to be
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1 changes. And the only way probably that we coul d

2 ever maintain the popul ations of pallid sturgeons

3 would have been if the dans had never been built in
4 the first place. Now that they're here | guess we
5 have to do the best we can with them

6 Sedi nent ati on was not covered too nuch.

7 And | do not know which plan woul d affect

8 sedi nentation the nost in either the natural river
9 or the lakes. So | guess | can't coment on that
10 ei t her way.

11 They say that barge traffic is actually a
12 dupl i cate resource, because if we didn't have barge
13 traffic the railroads would pick up the slack.

14  Supposedly barge traffic is slightly nore

15 efficient, but it's not a major problemif the

16 railroads carried nore of the traffic.

17 Regarding fl ood control, the downstream
18 states have al ready received huge benefits from

19 flood control, and the m nor changes that woul d
20 occur if we adapted a programlike GP 1528 |'d say
21 are a small | oss conpared to the benefits that
22 they're already receiving, so | don't think they
23 should feel too badly about that.
24 So to sumit up, | would say that the best
25 conprom se to provide the nost advantages to the
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1 nost people in this region would probably be GP

2 1528 as | understand it. Thank you.

3 MR, MOORE: Sally Puttmann.

4 M5. PUTTMANN. Good evening. | would
5 just like to say that ny nane is Sally Puttnann,

6 and ny tenant and | operate a diversified crop and
7 | i vest ock operation near Kingsley, lowa, which is

8 25 mles east of Sioux Gty here in Wodbury

9 County. And | also served as a district director
10 for the board of directors for the |owa Farm Bureau
11 Federation. And | along with many producers al ong
12 the Mssouri River have participated in neetings

13 and educational sessions over the last year to

14 di scuss options on managenent of the M ssouri

15 Ri ver.

16 The M ssouri River is an inportant thing
17 to lowans and particularly to the farnmers, and for
18 many reasons. First, farnmers are concerned about
19 I nl and drainage and the inpact it has along the
20 river and behind the |evees.
21 Farm Bureau has anal yzed the potenti al
22 | npact of increased flows of the Mssouri River on
23 the econom es of these counties and the nunbers are
24 astoundi ng. Over 130,000 acres nay see production
25 |l osses if the flow levels are increased. This
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1 could cost the farns in the region, and when | talk
2 a region |'mtal king about five counties from

3 Frenont County in the very southwest corner to

4 Monona County just south of Sioux Cty, and sone

5 acres in this county as well. This could cost the
6 farmers in the region 13 mllion dollars. This

7 translates into a particular economc hit to the

8 gross regional product of five lowa counties

9 totaling 21 mllion dollars in the first year

10 alone. And | say the first year, because if a

11 region loses 21 mllion dollars in the first year
12 froma high water | oss on |and, we cannot nake t hat
13 up, and so it snowballs, it has a snowballing

14 effect as the years go by because there is not that
15 much profit in agriculture that you can nake up

16 that | oss which has occurred in one year's tine and
17 t he next year.

18 Farnmers are al so concerned about the

19 potential inpact on navigation of the M ssissippi
20 River. Now we've heard a | ot tonight about the
21 navi gati on on the M ssouri, but you want to
22 remenber that the M ssouri River provides al nost
23 nore than half of the flow of the M ssissi ppi
24 River. And the Mssissippi Rver is an inportant
25 route to access international markets for our

Cassel Court Reporting Sioux City, lowa 800-264-4767 - 712-258-3528 - 605-624-3082



Army Corps of Engineers - Missouri River Basin Fina Version Water Management NW Division Hearing

Page 65
comodities. And it isn't just our commodities.

It's things that cone up the river that we need.
You can drive down al nost any road in |owa and
| magi ne the inpact of what it would cost per acre
if we limted our abilities there in the
commodi ti es markets.

Finally, lowans are concerned about

proposed changes to flows in the Mssouri R ver

© 00 N o 0o B~ W DN PP

because of the inpact it nmay have on power

10 generation. According to the lowa DNR, 40 percent
11 of lowa's generating capacity cones fromthe

12 M ssouri River. And low flows during tines of high
13 electric usage will threaten power conpanies'

14 ability to deliver a reliable supply of power and
15 in the end the consuners pay the cost.

16 | have several concerns wth the proposed
17 managenent alternatives. And before | outline

18 these | just want to say that Congress has clearly
19 stated its interest in the managenent of the

20 M ssouri River over the past several years. |It's
21 on record in support of a bal anced approach that
22 does not nmake winners or losers in the Mssouri

23 River basin. The FarmBureau is commtted to a

24 bal anced nmanagenent approach that addresses the

25 mul tiple uses of the Mssouri River and finds
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1 workabl e solutions for endangered species as well
2 as for producers and anyone el se who enjoys the
3 river.
4 Al'l but one of the proposed options in the
5 river plan includes sone formof spring rise. A
6 spring rise in May to the mddle of June will not
7 al | ow producers to plant corn. That ground w |
8 not dry out until July 1 or even later. And that
9 nmeans you just plant soybeans. And if you can't
10 get your soybeans in in atinely fashion, only the
11 | ower counties in lowa could harvest those w thout
12 worrying that they would be caught by frost.
13 There is so much that needs to be said on
14 this subject, and there has been a |ot said
15 al ready, but I think that we have to have a
16 bal anced approach and | think there can be w nners
17 for all of us in this approach, and we all have to
18 work together. And | thank you for allowng us to
19 cone tonight.
20 MR. MOORE: David Leach.
21 MR. LEACH M nane is David Leach.
22 |"mthe treasurer of the lowa Corn G owers
23 Association, a commodity organi zation that
24 represents 6,500 corn growers across |owa.
25 | also farmand own ground al ong the

Cassel Court Reporting Sioux City, lowa 800-264-4767 - 712-258-3528 - 605-624-3082



Army Corps of Engineers - Missouri River Basin Fina Version Water Management NW Division Hearing

Page 67
1 M ssouri River in MIls County. Let ne say at the
2 onset that |I'mnot an industry, not a corporation,
3 but rather just a farner, soneone that supports a
4 famly and a conmunity.
5 | owans shoul d be concerned when the debate
6 over the Mssouri River is characterized as a
7 sinple problem when the sinple solution of one of
8 these five plans is supposed to save the fish and
9 the two birds.
10 Proposals to recreate the Mssouri with
11 the spring rise and split navigation season wll do
12 much nore than just halt barge traffic. The spring
13 rise and increased risk of spring flooding, even in
14 the mnutest anmount affects ny farm ny nei ghbors'
15 and ny friends'. Potentially thousands of | ow
16 | ying acres woul d be saturated, delaying or denying
17 the farnmers the opportunity to plant, especially
18 taking fertile land out of production. This would
19 devastate farners if the farm econony were strong.
20 Today when we are struggling to stay in business, a
21 spring rise would force many of us off the |and,
22 and that's devastating news for western lowa's
23  small towns.
24 As to the size, the continued viability of
25 lowa's eight billion of agricultural econony is a
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1 smal|l price to pay to try to recreate the M ssouri
2 Ri ver of yesterday, of yesteryear.
3 |f it nmeans bol stering the recreational
4 I ndustry of neighboring states, the danage woul dn't
5 be limted just to agriculture or just western
6 lowa. O herwise the Mssouri River |levels would
7 al so nean increased stress on our roadway system
8 If you have to haul all the grain that currently
9 travels on the Mssouri in sems it would take
10 14,000 sems to carry the load. That doesn't even
11 consi der the anpbunt of materials that would cone
12 the other direction, salt, fertilizer. | think it
13 was like three dollars an acre just for ny
14 fertilizer cost.
15 And it also doesn't include the fact that
16 I f you do take transportation off the river, the
17 rail road i ndustry has no conpetition and therefore
18 could raise its rates. W see that on the
19 M ssi ssi ppi R ver sonetines when the M ssissippi
20 Ri ver closes that rail rates go up quite a few
21 cents, thereby inpacting ny farm pri ces.
22 Lower levels in the sumer al so nean
23 hydroel ectric power plants can't produce as nuch
24 energy, thereby forcing countless lowa conmunities
25 to |l ook el sewhere for their already overburdened
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1 system

2 Per haps the nost appropriate question is
3 shoul d the Corps support the state's tourism

4 I ndustry at the expense of long-termviability of

5 |l owa' s econony?

6 Sinple solutions to recreate the M ssouri
7 wll cause conplex problens for everyone in |owa.

8 So as a farnmer and a nenber of the Iowa Corn

9 G owers Associ ation, we do not support any plan

10 that has increased spring flows or would also split
11 t he navi gati on season. Thank you.

12 MR. MOORE: Janes Farni k.

13 MR FARNIK:  Good evening, sir, thank
14 you for this tine. | amhere to represent nyself.
15 My nane is JimFarnik. |I'mfrom Creighton,

16 Nebraska. My wife and | own and operate a small

17 retail and repair business. W rent a |lot and own
18 a cabin located on the Nebraska side of the

19 M ssouri River one mle above the Bon Homme, South
20 Dakota, county line. W also have a piece of
21 property that borders the Niobrara River ten mles
22 above the nmouth in Knox County that is being
23 I nundat ed by purple | oosestrife, cattails,
24 sedi nent, hi gh groundwater.
25 | submtted a seven-page opinion to the
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1 Cor ps of Engi neers of the 22-page summary

2 prelimnary revised draft environnmental i npact

3 statenent released in August of 1998 for public

4 conment .

5 | f there was ever a need for concern, the
6 70-m | e reach between Fort Randall and Gavi ns Poi nt
7 Damis the beneficiary of four mllion ton of

8 sedi nent annually, with a total since closer of

9 about 200 mllion ton over the past 46 years. It
10 has destroyed over 20 mles of old Mssouri River
11  floodpl ain al ong Knox County, and about that nuch
12 on the South Dakota side as well.

13 Statenments printed in the final Genera

14 Managenent Pl an, page 77, for the M ssouri National
15 Recreational R ver, South Dakota, Nebraska 59-mle
16 segnent states that 76 percent of the M ssouri

17 River within the tern's range is channelized or

18 | npounded, | eaving 24 percent of the habitat

19 altered due to changes in water tenperature and
20 flow caused by dam operati ons.
21 As tine goes by it is going to becone nore
22 difficult to achi eve project purposes and al so
23 deliver for this tern, plover and sturgeon. It is
24 as if these species have no other alternative to
25 nest or spawn other than wthin this 24 percent of
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what has been designated by river watchers as one

of Anerica' s nost endangered rivers.

It seens unnecessary to pursue an agenda
I n an environnent that seens to have so nuch
I nconsi stency, so nuch instability and so nuch
uncertainty. D srupting business interests, barge
traffic, agriculture, recreation and ot her

Interests with any of these alternatives should not

© 00 N o 0o B~ W DN PP

even be an option.

10 Sumrer flows that get down to 25 and

11 21,000 cubic foot per second bel ow Gavi ns Poi nt Dam
12 will be a disaster for many resources. Accesses,
13 recreation and fishing, et cetera, bel ow Fort

14 Randall Damw ||l be dramatically affected because
15 Fort Randall releases wll be |ower than that.

16 Massi ve sandbars exposed during the warm
17 weather wll begin to establish growth, and bl ow ng
18 sand in winter and summer are stopped in these

19 grow h areas. C ean nesting bars across fromthe
20 Bon Honme County line that were roped off for

21 nesting birds in 1998 have three-foot cottonwood

22 trees growi ng on them today.

23 Sandbar growh is establishing itself for
24 m | es above that area. A river that becones full

25 of islands is not a healthy river.
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1 It becones nore difficult to be positive,
2 cooperative and participate when the agenda is in

3 your face with the law, the acts, and the species

4 that seemto intimdate rather than find common

5 ground for all of us to stand on. Even though I

6 wll do no harmto these species | find it nore

7 difficult to appreciate them On all the occasions
8 whether it deals with designated river nmanagenent

9 pl ans, recreation, personal water craft or altering
10 the flows, we nust first swallow this bird or else
11 have hi mranmmed down our throats until we

12 understand that he rules the roost.

13 Lately it is difficult to determ ne who

14 the true admnistrators of this water control

15 project are. |Is it the Corps of Engineers, is it
16 Nati onal Park Service, is it the U S Fish and

17 Wldlife Service, powerful organizations, other

18 Interests, or is it this bird who | eads the parade?
19 The National Environnental Policy Act and
20 Endangered Species Act, along with other acts
21 adm ni stered by Congress, have in ny opinion tied
22 t he hands of the Corps of Engineers as well as
23 other interests. This agency of engineers is
24 supposed to have jurisdiction by |aw on the
25 M ssouri River.
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1 The greatest elenents of destruction
2 affecting this water control project and all of its
3 resources and its species is sedinent, high
4 groundwat er and purple | oosestrife.
5 Based on the figures taken fromthe
6 59-m | e segnent final general managenent plan for
7 the piping plover, least tern and pallid sturgeon,
8 t hese species are hardly on the brink of
9 extinction.
10 The adaptive nmanagenent strategy to alter
11 the flow pattern from Gavi ns Poi nt Dam every three
12 years to nonitor change and unravel this scientific
13 uncertainty is going to require some |ong-term
14 testing to establish any kind of consistency to
15 facilitate a managenent approach.
16 | n order shape an adaptive nmanagenent
17 strategy for the Mssouri R ver basin, the Agency
18 Coordi nati on Team the Mssouri River Basin
19 Association and the National Acadeny of Sciences,
20 U S. Fish and WIidlife Service and others will need
21 to include the sedi nent and probl ens associ at ed
22 wthit inthe future. Failing to do so wl|
23 result in managenent strategies without the ability
24  to adapt.
25 Let us not burden other interests al ong
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this river with long-termnonitoring and eval uati on

for the sake of short-termresults while ignoring
the | ong-term consequences to this water control

proj ect.

1

2

3

4

5 | hope for the sake of all interests a

6 sound decision can be established based on facts
7 and reality. The alternatives listed in the | atest
8 30- page sunmary or those in the 1998 22-page

9 summary will have no better or greater positive
10 | npact upon the rivers and speci es between the

11 70-mle reach than the present current water

12 control plan that's in place today. Thank you.

13 MR MOORE: Kyle Harrison.

14 MR HARRISON: M nane is Kyle

15 Harrison, and |'mrepresenting Lafarge North

16 Anerica this evening, a worldw de | eader in

17 construction materials. |'mthe manager of the
18 Omaha cenent termnal. Lafarge is strongly

19 commtted to providing high quality products and
20 saf eguar di ng our environnent.

21 Ri ver transportation has been a vital |ink
22 I n our supply chain and the nost efficient,

23 environnentally friendly formof transportation
24 that we can enploy in our mdwest and west central

25 regi ons.
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1 Lafarge North Anerica operates a cenent
2 manufacturing facility at Sugar Creek, M ssouri.
3 From our plant we have barged cenent upstreamto
4  Oraha for alnost 36 years. The river has been a
5 vital supply line for us. W are currently
6 I ncreasi ng the production capacity of our Sugar
7 Creek plant from approxi mately 500, 000 tons
8 annually to over 900,000 tons in order to neet the
9 strong consuner demand for Portland cenent in the
10 Kansas Gty and Omnaha areas. W need to get our
11 products to Omaha, and river transportation is the
12 best way to do it. Qur manufacturing processes
13 also require a variety of bulk raw materials and
14 fuel: day, slag, clinker, gypsum and coal to nane
15 a few Lafarge currently transports approxi mately
16 350,000 tons of raw materials into our plant at
17 Sugar Creek, and would like to increase this
18 anount. These nmaterials are transported by barge
19 in an efficient and environnentally friendly
20 manner. River transit also serves to keep rail and
21 truck transportation rates nore conpetitive, and
22 that is good for everybody.
23 Lafarge North Anerica has recently
24 i nvested over $300,000 in the barges used to
25 transport cenent to Oraha. Lafarge North Anerica
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1 would like to invest nore capital funds in the

2 bar ges, unloading and | oading facilities |ocated

3 al ong the M ssouri River.

4 The Arny Corps of Engineers' activities

5 directly inpacts these types of capital

6 expenditures. It is extrenely difficult to justify

7 and to commt capital dollars to a supply chain

8 that has a questionable future.

9 Utilizing the current nmaster water control
10 manual allows for suitable tine in the navigation
11 season to ship enough tons of cenent to neet the
12 consuner demand. Barging nmaterials is the nost
13 cost effective way to nove products. The number of
14 mles one ton can be carried per gallon of fuel is
15 514 mles for barges, 59 mles for trucks and 202
16 mles by rail car. It takes approxi mately 160
17 trucks or 40 rail cars to nove the tonnage that we
18 get on just two barges. Trucking equal anounts of
19 material consunes three to four tines nore fuel
20 than if barged. Railing material consunes tw ce as
21 much fuel. The cost savings fromusing the
22 navi gabl e wat erways are passed on to the public
23 through | ower cost products used to build our
24 cities' and towns' infrastructures, allow ng for
25 safer roads and bridges at a | ower cost for
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1 taxpayers. What's better for Anerica? Mre trucks
2 congesting roads, airborne em ssions, and consum ng
3 nore fuel s?

4 MR. MOORE: Nancy Carl sen.

5 M5. CARLSEN. Thank you for the

6 opportunity to comment on the draft environnental
7 | npact statenment for the master water control

8 manual . | appreciate your years of study and your
9 attenpt to nmanage the river with sensitivity to a

10 w de variety of issues and concerns.

11 And | would Ii ke to thank the Fish and

12 Wldlife Service for its biological opinion.

13 M/ nane is Nancy Carlsen and | live in

14 Vermllion, South Dakota. | ama fifth generation

15 Clay and Union County resident with a BA fromthe

16 Uni versity of South Dakota and a master's from

17 Purdue in 1970. | aman abstracter and title

18 exam ner by profession.

19 | live along one of the two renaining

20 stretches of the Mssouri in South Dakota which

21  would be recognized by the Arikira or by Lew s and

22 Cark. It is a 59-mle stretch of sem-wild river

23 bottomand riparian habitat. And | would like to

24 speak to you today fromthe perspective of a |over

25 of the remaining wldness of the Mssouri River and
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1 to focus on effects on the 59-mle stretch between
2 Yankt on and Ponca desi gnated under the WIld and
3 Sceni ¢ Rivers Act.

4 My famly has a conplex history with the
5 river. A relative by marriage drowned around the
6 turn of the last century and ny grandparents feared
7 the river. M sister was conceived during the tine
8 our dad drove truck while building the Fort Randall
9 Dam and he worked on land titles for the Corps of

10 Engi neers between the building of Gahe. M uncles

11 | ost many sections of ranch |l and to Lake Francis

12 Case. | spent teenage sumrer days water skiing on

13 Lewi s and O ark and Lake Francis Case, and spent

14 many col | ege summer days on the white sands of the

15 wld stretch near Elk Point. | have boated the

16 entire Mssouri in South Dakota up to Gahe. | was

17 privileged to share a cabin for ten years near

18 Ponder osa and, for the past three years, one near

19 Goat Island. | canoe frequently. | have

20 experienced the river and its wldlife in many

21 seasons and pl aces, and have cone to understand

22 that the river is a living entity.

23 But it was not until | worked on buil ding

24 atitle plant in Union County several years ago

25 that | really cane to understand exactly what we
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1 have done to the river in ny lifetine. That

2 under st andi ng devel oped fromtrying to place

3 property ownership information on naps.

4 In 1854 the southern boundary of the river
5 was surveyed fromthe Nebraska side as the federal
6 gover nnent continued the survey of public |ands

7 begun by Thomas Jefferson. Those surveys in

8 Nebraska settled the Iines of the sections,

9 t ownshi ps and ranges controlled by the 6th

10 Principal Meridian. |In the 1860s the federal

11 governnment Land O fice surveys were done fromthe
12 Sout h Dakota side, establishing the north neander
13 line of the Mssouri River along wth the sections,
14 townshi ps and ranges controlled by the 5th

15 Principal Meridian. The inmaginary |ines and

16 nmonunment ed corners established by the Land Ofice
17 surveys 150 years ago continue to this day to

18 control the | egal descriptions of |and.

19 O course the river didn't know that it
20 was supposed to stay within man's | egal
21 descriptions. It continued to neander, consum ng
22 | and at bends, braiding, creating sandbars and
23 backwat ers, and depositing | and downriver as it
24 went. For exanple, Milberry Point is two and a
25 half mles dowriver fromwhere it was 150 years
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1 ago. Much land once in Nebraska is now in South
2 Dakot a and vi ce versa.
3 Huge quantities of |and were noved by the
4 Mssouri as it went along its job of being a river,
5 draining a vast part of North America's interior.
6 Fertility of the | ands was renewed by periodic
7 overland flooding. And as the river settled back
8 Into its bed each tine, things continued to change.
9 Many sections of bottom and forest existed until
10 recent tines, as well as large areas of wetl ands.
11 In addition to the original surveys, |
12 have maps showi ng the | ocation of various parts of
13 the 59-nile stretch of the river fromthe 1880s,
14 1900s, 1940s, 1960s, '70s, '80s and '90s. Wen the
15 maps are considered together, there energes a clear
16 picture of the river's natural rhythmand |iving
17 novenents during the 150 years since the beginning
18 of non-Indian settl enent.
19 Satellite photos and other aerials show
20 the straightjacket that is channelization bel ow
21 Ponca and the i npoundnents above Gavi ns Poi nt,
22  further magnifying the magnificence of the
23 remai ni ng braiding and the natural novenents of the
24 59-ml e stretch.
25 Even in the last 50 years, controlled by
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1 danms, bank stabilization and riprap, this reach of
2 the river has continued to neander, gradually

3 changing its bed, eroding sone |ands, accreting

4 ot her lands and creating it's own still rich,

5 though di m ni shed, ecosystem

6 | amcontinually amazed at the strength of
7 the river's integrity and its ability to continue
8 doing its job under its current restraints. But

9 then it has thousands of years of experience of

10 ecosystem creation.

11 W have | ess experience wwth the dans and
12 channel i zati on than the years | have been alive.

13 Wiat we have done can be nodified as we learn the
14 results of our actions.

15 | wish to speak for the alternative which
16 wll allow the closest resenblance to the river's
17 natural flow. That nust include the spring rise
18 rel eases from Gavins Point, m m cking the natural
19 drai nage from snownelt, and the | ower sumer fl ows
20 conduci ve to sandbar exposure. The endangered
21 speci es are harbi ngers of nmuch | arger ecosystem
22 decline if we do not now change our nmanagenent from
23 one whi ch takes into account only human benefits.
24 Further down the line, as siltation
25 continues fromthe N obrara, it would be good to
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1 consi der the breaching of Gavins Point Dam More
2 I nportantly, we nust change our understanding to
3 one in which this entity of the river has | egal
4 ownership rights in its own bed and fl oodpl ai n.

5 The idea of a national park begins to approach the
6 phi | osophi cal consi derations we nust enbrace in the
7 21st century. But for now, | would sinply like to
8 support alternative GP 2021 as the cl osest

9 approxi mation of the river's natural flow, the

10 waters to be used for ecosystemrestoration as the

11 river itself wlls. Thank you.

12 MR MOORE: U S. Fish and WIldlife

13 Servi ce. \

14 MR. COLLINS: Good evening. M nane

15 Is Roger Collins, and I'm here this evening on

16 behal f of the U S. Fish and WIldlife Service out of

17 Bi smarck, North Dakota. Tonight 1'd |ike to issue

18 a brief statenent on the revised draft

19 envi ronnental inpact statenent for the M ssour

20 Ri ver master water control manual. [|'malso here

21 to listen to the comments in person fromcitizens

22 on this inportant issue.

23 The Service has primary authority for

24 oversi ght of our nation's rarest animals under the

25 Endanger ed Speci es Act.
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1 The M ssouri R ver is honme to the

2 endangered pallid sturgeon and | east tern and the
3 threatened piping plover. The decline of these

4 species tells us that the river is not healthy for
5 its native fish and wildlife, and that there needs
6 to be a change in its nanagenent to restore the

7 M ssouri to a nore naturally functioning river

8 system

9 Through our national wldlife refuges,

10 nati onal fish hatcheries, ecol ogical services

11 of fices, fisheries managenent assistance offices,
12 and | aw enforcenent offices along the M ssouri

13 River, the Service eval uates proposed projects,

14 rai ses and releases mllions of fish and researches
15 the biological well-being of the river to help

16 conserve it as a valuable natural resource. A

17 heal thy river provides wildlife habitat, supports
18 fishing, and nakes boating an attractive

19 recreational activity.
20 Congress commtted the federal governnment
21 to preventing extinctions by requiring federal
22 agencies to use their authorities to conserve
23 endangered and threatened species. The Fish and
24  WIldlife Service hel ps other federal agencies
25 ensure that actions that they take do not
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1 jeopardize the continued existence of species such
2 as the pallid sturgeon, |east tern and piping
3 pl over .
4 During the last 12 years our agency has
5 been working with the U S. Arny Corps of Engineers
6 to noderni ze the managenent of the M ssouri River
7 to help stabilize and hopefully begin to increase
8 and recover popul ations of these very rare ani nals.
9 Thi s new approach was described recently in a
10 docunent called the Mssouri R ver Biol ogical
11 Qpi ni on, published in Novenber 2000.
12 The bi ol ogi cal opinion | ooks at the river
13 as a systemand outlines the status of these rare
14  species, the effects of the current operation on
15 them and a reasonable and prudent alternative to
16 the current operation that wll not jeopardize
17 their continued exi stence.
18 Wth the biological opinion as a base, we
19 wll continue to work with the Corps to evaluate
20 the six alternatives for a new master nmanua
21 presented in the revised draft environnental inpact
22 st at enent .
23 Qur biological opinion is based on the
24 best avail abl e science and includes nearly 500
25 scientific references. |In addition, we've sought
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out six respected scientists, big river

speci alists, who confirned the need to address fl ow
managenent as well as habitat restoration.

Further, the Mssouri River Natural Resources
Commttee, a group conprised of the state experts
on M ssouri River nanagenent, endorses the science

i n the opinion.

| f you have read the RDEIS or sumary
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docunent, you understand that the GP alternatives
10 enconpass the range of flows identified by the

11 Service as necessary bel ow Gavins Point Damto keep
12 the listed species frombeing jeopardi zed. CQur

13 agency and the Corps al so recogni zed the inportance
14 of sonme flexibility in managenent that woul d enabl e
15 M ssouri River nmanagers to capitalize on existing
16 water conditions to neet endangered species

17 obj ectives w thout having to go through anot her

18 12-year process. W believe that the Corps has

19 done a good job of outlining the inpacts, or |ack
20 thereof, associated with inplenenting these changes
21 and that they will continue to eval uate inpacts

22 associ ated wth these changes.

23 O her managenent changes identified in the
24 bi ol ogi cal opinion include a spring rise out of

25 Fort Peck Dam an inproved hatchery operation to
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assi st declining pallid sturgeon popul ati ons,

restoration of approximtely 20 percent of the | ost
aquatic habitat in the | owest one-third of the

river, intrasystem unbal ancing of the three | argest

1

2

3

4

5 reservoirs, and acceptance of an adaptive

6 managenent framework that woul d i nclude inproved

7 overall nonitoring of the river.

8 In closing, the Service supports the

9 I dentified goal of the revised nmaster manual, to
10 manage the river to serve the contenporary needs of
11 the Mssouri River basin and nation.

12 These needs include taking steps to ensure
13 that threatened and endangered species are

14 prot ected whil e maintaining many ot her

15 soci oecononic benefits being provided by the

16 operation of the Mssouri R ver dans. The Service
17 st ands behi nd the science used in the biol ogical
18 opinion and is confident that the operational

19 changes identified in the opinion, in addition to
20  subsequent discussions with the Corps, wll ensure
21 that these rare species continue to be a part of
22 the Mssouri River's living wildlife |egacy.

23 The M ssouri River is a trenmendous river,
24 with a significant and revered heritage. Qur

25 I nfl uence has altered the river greatly. Changes
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1 are needed to nodernize and restore health to the

2 river, for the benefit of rare species and for

3 peopl e too. Thank you.

4 MR, MOORE: G ndy Kirkeby.

5 M5. KIRKEBY: | want to thank you for
6 neeting wwth us today to hear our views. M nane

7 is Gndy Kirkeby. | aman attorney from

8 Verm |l lion, South Dakota, the fifth generation of

9 nmy famly to call Cay County hone. | have

10 property on the Mssouri and have fl oated and

11 boated this great river since | was a child.

12 | am t he daughter and granddaughter of dam
13 builders. | amaware of the good intent of ny

14  father and ny grandfather, and of all of the people
15 who built these dans on the Mssouri R ver. And I
16 am aware of the good intent of all of you nenbers
17 of the Corps who are trying to nmanage the aftermath
18 of their innocent exuberance.

19 But with all due respect, | cannot support
20 any of the Corps' proposed alternatives. | can
21 only support an alternative that seeks to set the
22 river free.
23 Nature wote the book on this great river,
24 and any master plan that we can devi se cannot
25 | nprove on nature's conprehensive pl an.
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1 We have tried to wite our own book on the
2 river. But in our master plan, in our limted

3 under st andi ng, we have narrow y focused on only siXx
4  categories of concern, all centered exclusively

5 upon ourselves: Flood control, human water supply,
6 power generation, irrigation, navigation and

7 recreation. W have drowned and ditched the river
8 In our efforts to protect ourselves and to pronote
9 our own interests through these six categories.

10 For awhile this techni que appeared to

11 work, and it appeared that we gai ned benefits from
12 our master plan. But as the years have gone by, it
13 has becone increasingly obvious that the biol ogical
14 integrity of this great systemis eroding. Most

15 native species are in decline and sonme are on the
16 verge of extinction, primarily because we have

17 altered the life flow of the river.

18 We are beginning to learn that the natural
19 flowis the life-sustaining and |ife-enhancing
20 flow, and that the artificial flowis the life-
21 depleting and, ultimately, life-threatening flow
22 If we begin to create a systemwhere the artificial
23 flow enmulates to the greatest extent possible the
24 natural flow, then we begin to reverse this
25 destructive process. By recognizing and honori ng
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1 the el egance and inherent integrity of the natural
2 river, we can learn to use our creative energies in
3 a nore constructive nmanner.

4 It's as though we took a beautiful hunman
5 body that functioned perfectly and we deci ded t hat
6 we could inprove upon that body by altering the

7 bl ood flow in favor of the six organs that we had
8 Identified as being inportant: The head, heart,

9 | ungs, stomach, liver and intestines. Since we

10 di dn't know enough about how t he body worked to

11 consi der the needs of any other parts of the body,
12 we sinply disregarded the other parts. W

13 surgically inplanted val ves where valves had never
14 been to alter the blood's flow and to redirect it
15 to our favored organs. And we bypassed the major
16 arteries and inplanted our own tubes to provide a
17 direct flow of blood to our favored organs. You
18 know, if we did sonething |ike this today people
19 would think we were crazy. People would
20 intuitively recognize that the health of the whole
21 systemis dependent upon the health of each of its
22 parts, that the very existence of the head and the
23 heart are dependent upon the well-being of the
24 billions of cells and nultiple glands and nunerous
25 organs of the whole body. For the life of the
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human bei ng, these people woul d demand that we

return the flowto its natural flow.

| say this is what we have done to the
river, one of the great arteries of this continent.
W have identified six ways that we wanted the
river to serve our species, and we have inposed our
will relentlessly. W were given a variety and

di versity, a beautiful braided river with bows and
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eddi es, islands and sandbars, and we have created
10 nmonocul tures of huge dans and deep ditches. W

11  were given abundance and we have created | ack. W
12 were given a gracious, elegant and self-

13 perpetuating vitality, large enough for all of the
14 life that was suited for it, and we have created
15 troubl ed waters.

16 W built these dans and ditches with the
17 best of intentions in the desire to nmake life

18 better for ourselves and for our famlies.

19 But we forgot that we were a part of

20 nature. W forgot the great cooperative venture of
21 the earth, the marvel ous i nterdependence of al

22 living things.

23 And so we have dom nated and controll ed
24 the river for 50 years for the benefit of only one

25 speci es, human beings, and for only six purposes:
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Fl ood control, human water supply, power

generation, irrigation, navigation and recreation.
Now, thanks to the Endangered Species Act,
we are required by law to manage the river for the
benefit of four additional species, pallid
sturgeons, piping plovers, |east terns and bald
eagl es. But we have not yet recognized that we

must manage the river for only one purpose, that
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Is, for the well-being of all of its creatures,.

10 As we grow i n understanding, we grow in
11 our ability to include nore and nore others in our
12 cal cul ati ons of who and what is inportant, and to
13 see the relevance to ourselves of the well-being of
14 ot hers.

15 Nat ure knows her own, and knows the needs
16 of each and provides for each. W ought to know
17 and provide as well, if we presune to repl ace

18 nature's conprehensi ve knowng with our own. |

19 beli eve that when we start recogni zi ng the needs of
20 the hundreds or perhaps thousands of species in the
21 river's conplex community of interrelated life, we
22 will finally realize that the only way that we can
23 provide for us all is to set the river free.

24 | urge us to begin today to broaden our

25 under standi ng and our commtnent to all of life and
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1 to nodel our behavior, as well as we are able to,
2 to the splendid spontaneity and anci ent order of
3 t he natural worl d.
4 MR MOORE: WII|iam Beacom
5 MR. BEACOM Colonel, I'mglad we did
6 alittle better job of bringing the crowds out than
7 we did up in Mntana. It's WIliamBeacom | live
8 right here in Sioux Gty about 24 bl ocks up north
9 of here.
10 The one thing that seens to be apparent
11  when we | ook through the RDEIS and the nmanual s and
12 all this stuff, we have a great use of acronyns and
13 figures and percentages. But | think the thing
14 that we all forget is that these are very anonynous
15 but these figures represent people. And when you
16 put a .07, that neans that maybe seven people don't
17 get to farmtheir land that year, and it affects
18 them personally. You know, the people that are on
19 the side of the environnentalists if we want to
20 choose up sides seemquick to wite off the
21 navigation, we'll just wite it off, we'll draw a
22 | ine through that one, there's no peopl e involved,
23 they're just the 1.76-3.
24 The navigation people are in a situation
25 where if you do any of the four plans besides the
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current water control plan or the MCP, it's a

qguesti on of whether we di sappear or starve slowy.
And that's not a real good place to put ourselves.

The farners, even though we've got nice

1
2
3
4
5 percent age points that says overall we don't affect
6 that many farners, the ones you do affect you m ght
7 affect themcritically, so that person may not be

8 able to make a living that year. So we don't want
9 to deal in nunbers too much.

10 The fisheries, really when you | ook at the
11 overall picture they don't benefit that nuch. The
12 tribes get hit terribly hard. They get hit on

13 their land values. |f you inplenent any of the

14 pl ans that have the up and downs in river, there

15 are cultural things that are affected by erosion

16 get banged. And then they're sone of the poorest
17 people in the whole basin, and the increase in the
18 cost of electricity are going to hit themvery,

19 very di sproportionately to their ability to pay.

200 And we're in this situation now just |ike we always
21 are. W' ve got econom c interests agai nst

22 environnental interests, and nobody wants to give,
23 and sol utions are out there.

24 The Fish and WIldlife Service was put into

25 a real box in this one. They had to cone up with a
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1 bi ol ogi cal opinion that essentially has to answer

2 t he questi on how many beans are in a jar when they
3 don't know the size of the jar and they don't know
4 the size of the beans. And they cone up with a

5 whole lot of nonsense. It remnds ne of a fairy

6 tale that | read ny grandkids called The Enperor's
7 New Cl ot hes. Unless you're hunble and pure of

8 heart you can't see the threads that they' re nmade

9 out of. Unless you're a scientist you really can't
10 see what the scientists are putting out there for
11 bi ol ogi cal opinions. And the reason you can't see
12 It is because it nmakes absolutely no common sense
13 from any standpoi nt. \

14 "Il outline a couple of them The birds,
15 the piping plover, every third year they get

16 flooded out. W're going to raise the water com ng
17 t hrough the dans to create sandbars and renove

18 vegetation. But you have to have sand to create

19 sandbars and the water com ng through the dans is
20 hungry water, it doesn't have any sand. And every
21 third year we put water over these sane sandbars
22 and flood out the piping plovers and the | east
23 terns that arrive in April and May and have al ready
24 built their nests, so they have to renest.
25 We've got 80 percent nore territory up
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1 bel ow Garrison which the birds can easily fly to if
2 we discourage themfromlanding at Gavi ns Poi nt,

3 but, no, we can't do that, because then the fact

4 that we can | everage the flow out of Gavins Poi nt

5 to gain control of the river by denying the |ower

6 basin states their fair share of the water woul dn't
7 be feasi bl e.

8 Now you do the sane thing with the pallid
9 sturgeon. The pallid sturgeon, yes, we've got

10 I deal flows below Bloonville. W're going to

11 dupl i cate everything bel ow Bl oonville up here. But
12 the problemis they're not reproduci ng bel ow

13 Bl oonvill e either. \

14 So what have we got to deal with? W' ve
15 got a lot of things to deal with that could be a
16 problemw th the pallid sturgeon. W've got

17 tenperature, as another gentleman outlined, we've
18 got the gravel substrata, and we have the flow

19 reginme, and all of this could be a part of this
20 cuing process. W've inadvertently stunbled on to
21  sonething down at the Elizabeth Bottons and we've
22 been able to reproduce sone sturgeon down there.
23 And we were tal king about it |ast night
24 with sone of the Corps people and what we need to
25 do is we need to pave the bottomof the mtigation
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1 sl ough so they've got a place to spawn. And then

2 they can stick their eggs to sonething, because

3 there's not any gravel between the Platte River and
4 here. And if we do that maybe we can put sone

5 clothes on the enperor that everybody can see.

6 MR, MOORE: Jim Wall ace.

7 MR VWALLACE: | amJames W Wl ace.
8 | reside at 505 Ash, Lakeview |lowa, 51450. |

9 represent the conbi ned chapters of |owa Audubon.

10 | owa Audubon supports the best possible

11 use of the Mssouri and in lowa tributaries to

12  support the best reproduction of all endangered

13 species and all other wildlife in the basin.

14 Fifty years of Corps managenent has

15 conpl etely destroyed the river and all of its | ower
16 tributaries on the western slope of lowa. It is

17 time to nodify and change the river back to sone of
18 its historic streanbeds in lowa and the rest of the
19 basin. It is tinme to restore not the spring flood
20 but the historic June rise to the Mssouri River
21 basin. The plan 2021 is likely the best plan for
22 the Mssouri River basin as it now stands. Thank
23 you.
24 MR, MOORE: Norma WI son.
25 M5. WLSON: | just have a brief

Cassel Court Reporting Sioux City, lowa 800-264-4767 - 712-258-3528 - 605-624-3082



Army Corps of Engineers - Missouri River Basin Fina Version Water Management NW Division Hearing

Page 97
1 personal statenent.
2 |"m Norma Wlson. | ama resident of
3 rural Verm|llion and professor of English and
4  American Indian studies at the University of South
5 Dakota. M husband and | have lived in
6 southeastern South Dakota for nore than 20 years.
7 Bot h of our children were born in South Dakot a.
8 Qur famly has spent many wonderful afternoons
9 canoei ng the Mssouri and hiking along its banks.
10 W especially enjoy the birds and ot her ani mals who
11 live along the river.
12 My husband and | plan to remain in this

13 area, and we are concerned about the river habitat
14 that threatens the survival of certain species. |If
15 we are going to assune the right to control our

16 natural environnent, we are ethically bound to do
17 so responsi bly. The operation of the dans, which
18 control the river's flow, nust be changed so that
19 the river nore closely follows its natural course.
20 Species like the pallid sturgeon and the piping

21 pl over are endangered by the current dam operations
22 that are designed for barge traffic, which brings
23 few econom c benefits, certainly too few benefits,
24  to bal ance the econom ¢ damage caused by unnat ur al
25 flows.
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1 For the benefit of our children and

2 grandchil dren and the future of our river, | urge

3 the Corps of Engineers to inplenent the inportant

4 change of increasing flows from Gavi ns Poi nt Dam

5 and Fort Peck Damin the spring and reduci ng Gavins
6 Point Dams flows each summer. To do otherwise is
7 to ignore the environnental damage that has al ready
8 been caused and that wll increase if we do

9 nothing. W nust act now to protect the M ssouri
10 Ri ver for human bei ngs and ot her ani nal speci es.

11 | want to thank the Corps for accepting ny
12 testinony and for your work to conserve the life

13 al ong the M ssouri. \

14 MR. MOORE: Dean Spader.

15 MR. SPADER. | am Dean Spader. | was
16 reared on a farmw th 16 brothers and sisters in

17 A dham South Dakota. And we now have 80

18 grandchil dren, and at |ast count 123 great

19 grandchildren. So if you're counting nunbers |
20 assure that all of ny famly agree with what | am
21 going to say, so all total are sonmewhere around
22 223.
23 | say this partly because |I recall in the
24 1950s as a young boy flying with ny father who was
25 a flying farnmer over the Mssouri R ver down here
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1 and seeing the flooded land. |In fact we still have
2 sone of the eight mllineter film bouncing out of
3 t he pl ane wi ndow of our famly farm plane over the
4 entire flooded area of the Mssouri R ver.

5 Now i n those days we thought that was a
6 tragedy. As | viewthat filmnow!| see it as a

7 beautiful living river. And the opposite of that,
8 ' m speaking nore fromny heart than any facts,

9 because | support, | cane here with a whol e set of

10 different intents as to what to say, but | found

11 that nost of the speakers, many of the speakers

12 prior to ne have said what | intended to say

13 factually, and I support testinony of Jim

14 Hei si nger, Ji m Rednond, Chad Smth and so on.

15 To nme watching the filmof the river

16 flooding is a living river, and | |ike the anal ogy

17 of aliving river. And then to go downstream and

18 see the river channelized is an ugly scene for ne.

19 And | understand that sone people, the gentleman

20 earlier disliked the idea of being told he was

21 living on a ditch. | think it's even worse than

22 that. | think if we were to ask the M ssouri

23 River, what is your experience, if it were a living

24 river, | think the Mssouri R ver would say you

25 have put ne in a straightjacket. And a river in a
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1 straightjacket is no nore beautiful than a human

2 being in a straightjacket. And controlling the

3 river excessively is like putting a human being in
4 a straightjacket.

5 We have channelized the river. | think to
6 sone extent it is an ugly dead river right now

7 And so the options, the mnimal options that the

8 Cor ps has proposed to preserve the life of the

9 river I think is a nust. Oherwi se the river dies.
10 And 50 years fromnow, a hundred years from now,

11 what wll our children see fromour airplanes, what
12 wll the river be, and what wll the species in the
13 river be? Thank you. \

14 MR. MOORE: Dave Branerd.

15 THE HEARI NG OFFI CER:  |s there anyone
16 el se who w shes to testify?

17 MR. KUCERA: Yes, Colonel. M nane
18 IS Ron Kucera, | serve as deputy director for

19 policy for the Mssouri Departnent of Natural
20 Resources. | hadn't planned to testify this
21 eveni ng, but a couple things did cone up.
22 One thing during your workshop that |'m
23 very pleased that you're providing an opportunity
24 for citizens to experience and then a coupl e of
25 things during testinony this evening, | thought |
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1 wanted to go on the record wth.

2 At the workshop ny staff and | were trying
3 to find out whether or not tern and pl over acreage
4  was accounted for around the reservoirs, and two of
5 your staff responded that there was not an effort

6 to attenpt to account for terns and plovers. W

7 believe that's a serious oversight and that the

8 estimate of 164 acres of habitat created could end
9 up being a nunber that's in error. It could be

10 sone nunber that's significantly |ower than that in
11 the total plan, and we think you need to take a

12 | ook at that.

13 The other issue has to do with faulty

14 | ogic applied to adaptive nmanagenent, having to do
15 wth releases fromthe Gavins Point Dam As one of
16 t he ot her speakers suggested, we already have

17 significant spring rise on the |lower Mssouri R ver
18 and on the M ssissippi, and there's not a response
19 fromthe pallid. So I think that needs to be taken
20 Into account too. That's all | have, Col onel.
21 Thank you.
22 THE HEARI NG OFFI CER.  Are there any
23 others who wish to testify?
24 In closing I would ike to rem nd you that
25 the hearing admnistrative record wll be open
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t hrough 28 February for anyone wi shing to submt

witten facts or electronic cooments. Also if you
want to be on our mailing list or receive a copy of
this transcript you need to fill out one of the
cards at the table available at the entrance.

|f there are no further coments, this
hearing is closed. Ladies and gentlenen, thank you
for attending tonight and providing us with
val uabl e i nformati on.

(Concl uded, 9:50 p.m)

* * %
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Colonel David A. Fastabend
Commander and Division Engineer
Northwestern Division

U.S. Army Corps of Engineers

220 NW 8™ Avenue

Portland, OR 97208-2870

re: Missouri River Master Manual RDEILS Comment Period
Dear Colonel Fastabend:

The Coalition to Protect the Missouri River has contacted my office to request a 90-day
extension of the Missouri River Master Manual Revised Draft Environmental Impact Staterent
(RDEIS) public comment period and to request a postponement of public hearings until after
January 1,2002. Iurge you to seriously consider this request.

It is my understanding that interested parties have yet to receive the full and final copies
of the RDEIS from the Corps of Engineers. I believe it is a reasonable concern that stakeholders
will not have enough time to analyze the documents and to prepare responses before the pubiic
hearings begin on October 9, 2001.

I urge you to give this request for a 90-day extension and for a postponement of the public
bearings until next year every appropriate consideration. Thank you for your attention to this
matter. With respect, [ remain

Very truly yours,

SKELTON
Member of Congress

IS:Ib
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Colone] David A. Fastbend
Division Commander

" U.S. Army Corps of Engineers

North Pacific Division
P.O. Box 2870
Portland, Oregon 97208

Dear Colone! Fastbend;

I am writing to request a 90-day extension of the Revised Draft Environmental Impact
Statcment (RDEIS) Public Comment Period for.the Missouri River Master Manuel Altematives.
In addition to this extension, [ also ask that eny public hearings on the RDEIS be postponed until
afler January 1, 2002.

Several stakeholder groups, most notably, the Coalition to Protect the Missouri River,
have contacted my office to express concerns about the timing of RDEIS Public Comment
Period. These groups have yet to receive a full and final copy of the RDEIS, and therefore, are
concerned that they will not have adequate time to analyze all the information and prepare a
sufficient response prior to the start of the public hearings. A full copy of the six alternatives in
the RDEIS will most likely not be made available until the first week of October, only a few days
before the public hearings are scheduled to begin,

The Coalition believes that a full and complete review of the six alternatives cannot be
made in a period of one week or less. I strongly concur with the Coalition’s assessment. The full
RDEIS contains detailed models, data end recommendations that require 2 thorough analysis and
review before a stakcholder can formulate an informed response,

Colonel Fastbend, I strongly urge you to grant this extension and subsequent

‘postponement of the hearings until after January 1. It is only fair that citizens and stakeholders be
‘allowed more than a few days to review the complex documents to which they are entitled to

respond.
Sincerely,
W. Todd Akin
Member of Congress
WTA:th

CC: Mr. Dominic {zzo

Principal Deputy Assistant-
Secretary of the Army(Civil Works)
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Colonel David A. Fastabend
Division Commander

North Pacific Division

U. S. Army Corps of Engineers
P.O. Box 2870

Portland, OR 97208-2870

Dear Colonel Fastabend:

Recently, the Coalition to Protect Missouri River contacted my office to voice their
concems with the upcoming Public Commen§Period on the Revised Draft Environmental Impact
Statement (RDEIS). The Coalition is conccned that full copies of the six alternatives will not
become available for their review and analysisnti] the week of October 1, 2001, just a week before
the public hearings are scheduled to begin. Irj|the absence of data, models and recommeadations,
citizens and public officials are preciud m having the opportunity to evaluate and develop
informed responses to the RDEIS. I underst d that it is a complex and challenging task for the
Corps to finalize and distribute the massive 3pts of documents and delays of this nature are both
foreseeable and understandable. However, snce it is taking the Corps many months to prepare
documents for the public comment period, i the name of faimess, citizens should be eutitled

_ certainly to more than a couple of short wegks to analyze the documents they arc expected to
comment on. Clearly, it diminishes the valuepf the hearings and workshops if people are not able
to become familiar with the alternatives. : :

At this time, 1 request a 90 day extensg of the Revised Draft Environmental Impact
Statement Public Comment Period. and a posfponement of the public hearings until after January
1, 2002, I

cc:  Mr. Dominic Izzo
Principal Deputy Assistant Secretary |
of the Army (Civil Works) '




My name is Richard A. Spellman, 705 North 57" Ave., Omaha, Nebraska. Tele. No. 402 556 0697

I am submitting the following material into the record of this public hearing:
1. Letter to Rosemary Hargrave dated November 11, 2000

2. Letter to Mike George dated January 25, 2001

3. Letter to Ken Cooper dated August 29, 2001

These letters explain why the proposed “split-flow” regulation of the Missouri River will have tremendous
adverse consequences effecting the 40 mile reach of the river below Fort Randall Dam. The damage to this
area will be compounded because of the sediment build-up already in the area near Niobrara that wiil only
be aggravated by the proposed lower summer flows.

The economic damage and adverse consequences to recreation in this area are fully discussed in these
letters. The impact of the proposed “split-flow” to this area must be specifically addressed in the
environmental impact statement. This is a unique and unchannalized reach of the river. The Missouri
River below Fort Randall Dam to Niobrara is a federal designated recreation river and also a federal
designated scenic river. It needs to be preserved. The “one size fits all” approach in the proposed “split-
flow” regulation will have disastrous consequences to this area.

Finally, the proposed “split-flow” regulation will require damaging flood stage releases of 50-60 cfs from

Fort Randall Dam in the late fall-early spring in those years when excess water storage in the up-river
reservoirs has to be evacuated in order to have capacity for snow melt and spring rains.

Please read the enclosed material, and do not hesitate to call or write if you have any questions.

Richard A. Spellman



August 29, 2001

Mr. Ken Cooper

Deputy Omaha District Engineer

U.S. Army Corps of Engineers

106 So. 15™ Street .
Omaha, NE. 68102

Re: Missouri River/Niobrara River/Ponca Creek
Site Visit June 29, 2001

Dear Mr. Cooper:

As the Draft Master Manual Environmental Impact Statement (“EIS”) and the Sedimentation
Study involving the sediment build-up in the above area are about to be completed, I believe it is
important to summarize the findings and the points of agreement made during the June 29" site
visit.

First of all, I would like to thank you, Bill Mulligan, Mike George and Laura Timp for spending
the entire day with Don Nelson, Nebraska Director for Senator Ben Nelson, Rayder Swanson,
Supervisor, Knox County Board of Supervisors, and the others listed in the enclosed site visit
agenda.

During the site visit, we addressed the issues affecting this area resulting from way the Missouri
River has been operated in the past by the U.S. Army Corps of Engineers (the “Corps”), and the
way the river is being proposed by the U.S. Fish and Wildlife Service (the “Service™) to be
operated by the Corps in the future. The first issue is the continuing build-up of sediment
threatening the area. The second is the adverse consequences of the “split-flow” being proposed
by the Service relating to endangered species. I am also enclosing a copy of a letter dated June 6,
2001, from Brigadier General Carl A. Strock to Senator Ben Nelson, where he commits to
addressing these concerns.

Sediment Build-up.

The Ponca Creek and Niobrara River continue to deposit large quantities of sediment in the
Missouri River. Unless addressed by a dredging maintenance program (which will also create
more sandbars advantageous for the endangered species), the following adverse consequences will
be inevitable: (i) Nebraska Highway 12 will be inundated and have to be reconstructed costing
$27 million, (ii) more flowage easements will have to be acquired, particularly along Ponca Creek
and nearby populated areas along the Missouri River, (iii) backwaters of Lewis and Clark Lake
will continue to fill in with sediment reducing lake capacity, (iv) hydroelectric power generation at



Fort Randall Dam cannot be maximized without causing flooding (further aggravated if low
summer flows are implemented if a “split-flow” operation) and (v) one of the most scenic and
recreational reaches of the Missouri River (designated as such by federal law) will become a
cattail marsh and inaccessible.

Dredging will fix the problem. We were told it’s expensive, but it may be too expensive not to
establish a dredging program. This is especially true when all of the factors and important
priorities of Missouri River operation are evaluated (fldod control, recreation, electric power
generation, etc.). I have been told that years ago there was a dredge stationed in the area which was
owned and operated by the Corps, but I have not verified this.

It is expected that the sedimentation study about to be completed will address many of these issues,
although we were told that sediment deposition in the Missouri River from Ponca Creek may not
be included in the study. A comprehensive analysis must include Ponca Creek, otherwise the
Niobrara River sedimentation problem will be repeated. The Niobrara sediment problem has
already caused the United States to pay millions of dollars to relocate the town of Niobrara and the
Niobrara State Park, and also to acquire flowage easements over several thousand acres of ruined
farm land, but only after denying liability and losing in litigation. The federal government has just
completed another multi-million investment in this area by constructing Standing Bear Bridge over
the Missouri River to facilitate much needed commercial opportunities and to enhance recreational
activities. This time, the United States has the opportunity to fix the problem before it completely
ruins this entire area and requires it to later pay for the damage.

The “Split-Flow” Proposal. The impact of the “split-flow” proposal on this area must be
recognized and evaluated in the EIS, otherwise the study will be defective. As explained below and
in the enclosed letter dated January 25, 2001, a “split-flow” in this area will be devastating.

This area is on the Missouri River below Fort Randall Dam and above Lewis and Clark Lake and
Gavins Point Dam. The Service’s Biological Opinion recommends the “split-flow” of the Missouri
River to save the endangered least tern, piping plover and pallid sturgeon, but it only addresses the
river below Gavins Point Dam. It does not even mention this area above Gavins Point Dam, even
though the releases from Gavins Point Dam necessary to create the “split-flow” will be virtually
the same releases as from Fort Randall Dam.

The reason the “split-flow” proposal results in nearly identical releases from Fort Randal Dam and
Gavins Point Dam is because Lewis and Clark Lake is a relatively very small lake compared to the
up-river reservoirs, and it has little storage capacity to accommodate appreciable differences in
releases. Flows from Fort Randall Dam essentially flow right through this area and Gavins Point
Dam with very little variation.



The “split-flow” proposal requires very low releases from Gavins Point Dam during the summer
months, and this will require even lower releases from Fort Randall Dam. This is because the
Ponca Creek and Niobrara River tributaries will add 2-4,000 c.fs. to the flow in the Missouri
River. In this area, the proposed low flows will destroy the recreational value of the Missouri River
in the summer. Access to the river, fishing, boating and all other recreation activities will be
dangerously unsafe if not impossible. Most of the businesses and the economy in this area are
largely dependent on recreation and tourism, and the adverse effects of low flows during the
summer will be devastating. This was the case earlier this year until water levels were raised after
flooding down river subsided.

Another foreseeable consequence of the “split-flow™ proposal is that releases in the fall may have
to be at very high flood stages in this area. The low summer flows followed by navigational flows
may necessitate flood stage releases from Fort Randall Dam in the fall before ice freezes the river
in the winter. This is because the Missouri River Main Stem System must be evacuated to certain
levels at the end of the year in order to have sufficient capacity reserved to impound the
floodwaters from the next spring’s projected snowmelt and rainfall. This potential adverse
consequence must be addressed in the EIS.

Finally, this area is a reach of the Missouri River where all three of the endangered species,
especially the least tern and piping plover, are doing well. Pallid sturgeon put into the river several
years ago are still being tracked, and nobody knows whether the “split-flow” will trigger
reproduction. The river is not channelized like it is below Sioux City. In this area, the river flows
in its natural bank, and there are natural sandbars, backwaters and an abundance of habitat for
wildlife. The proposed “split-flow” will disrupt spawning patterns of game fish, and the high-low
fluctuations will jeopardize the remaining cottonwood trees, habitat for the eagle. This reach of the
river is exactly what is desirable, and it achieves all the priorities of the current Missouri River
operation plan. The proposed “split-flow” is intended for sections of the river below Gavins Point
Dam, but it will absolutely without question have disastrous consequences in this area—as the
saying goes, the “split-flow” will be like “throwing the baby out with the bathwater”. It makes no
sense to ruin one area to perhaps improve another area. The EIS must address all of these adverse
consequences to this area if it is to be a complete analysis.

Conclusion: Brigadier General Strock promises in his letter to Senator Nelson that both of the
sedimentation and “split-flow” issues will be addressed in two studies about to be completed. All
of the citizens in the region (24 communities have adopted resolutions opposing the “split-flow”
proposal) await fulfillment of this promise.



Please feel free to call and respond to this letter.

Very truly yours,

v MAL%AM
Richard A. Spellman

705 N 57™ Ave.
Omaha, NE 68132
(402) 556-0697

cc: Senator Ben Nelson and Don Nelson
Senator Chuck Hagel
Congressman Tom Osborne
Congressman Doug Bereuter
Former Senator Bob Kerrey
Governor Mike Johanns
Rex Amack, Director, Nebraska Game and Parks Commission

Brigadier General Carl A. Strock
Rose Hargrave

Bill Mulligan

Mike George

Laura Timp



Agenda
June 29, 2001
Inspection Visit

Missouri River from Ponca Creek to Upper End of Lewis and Clark Lake

Participants: Lt. Col. Todd Skoog, Deputy Commander, District of Engineers for Civil Works
Ken Cooper, Deputy Omaha District Engineer
Bill Mulligan, Chief of Civil Works Project Management Branch
Laura Timp, Project Manager
Mike George, Project Manager
Don Nelson, State Director, Senator Ben Nelson
Rick and Mary Hurd, Lewis & Clark South Dakota-Nebraska Preservation Association

Rayder Swanson, Supervisor, Knox County Board of Supervisors

Jim Swenson, Eastern Regional Manager, Nebraska Game and Parks Commission
Tom Motacek, Superintendent, Niobrara State Park

Betty Swanson, Niobrara Historical Society
Owners, Blue Moon Resort, Lazy River Acres

Mel Hansen, Homeowner, Lazy River Acres
Rick Spellman, Homeowner, Lazy River Acres

11:00 - Introductions and Orientation, Lodge, Niobrara State Park

12:30 - Tour of Ponca Creek and Lazy River Acres (Lunch at Spellman Cottage)
Meeting with Owners of Blue Moon Resort

2:30 — Niobrara Historical Society & Town of Niobrara
3:30 — View from Standing Bear Bridge

4:00 - View of Backwaters of Lewis & Clark Lake, Springfield, S.D.



January 25, 2001 Hand Delivered
and
First Class Mail

Mr. Mike George

Project Manager

Missouri River Biological Opinion Implementation Plan
Omabha District

215 N. 17" Street

Omaha, Nebr. 68102

Re: Comment on the Draft Implementation Plan
Dear Mr. George:

This comment will explain the damage to property, the economy and the
recreational uses of the Missouri River (MR) and surrounding communities
in Nebraska and South Dakota located below Fort Randall Dam (FRD) to the
Lewis and Clark Lake (LCL) if the Draft Implementation Plan (Plan)
becomes effective as presently drafted.

In a nutshell, the high and sustained releases from FRD proposed in the Plan
of 45,000 cfs - 50,000 cfs from May 1 through June 15 (which is 15,000 cfs —
20,000 greater than normal) will flood many agricultural and riverside
communities, saturate areas not actually flooded by raising subsurface
groundwater tables and causing damaging bank erosion. Then, dropping
releases from FRD to 12,000 cfs — 15,000 cfs for 6 weeks into July will
virtually destroy the MR in this area for recreational purposes by denying
access from public and private docks and landings and by making it
impossible for safe boating. Also, evacuating previously flooded areas will
not only drain presently existing wetlands but also strand fish to die in ponds
and water holes cut off from the MR. Finally, after several weeks of releases
of 32,000 cfs to resume navigation below Gavins Point Dam (GPD), there
will be some years when high releases of undeterminable magnitude will
occur. This period of several weeks at the end of the year poses a huge threat
of flooding in this area because there is virtually no time or flexibility left
before the MR freezes in the winter to be able to release enough water from
the large reservoirs up river from this area to accommodate greater than
normal projected snow melt and rains coming into the MR watershed the next
spring.

In summary, as fully discussed below, the U.S. Army Corps of Engineers
(Corps) is not in a position to implement the Plan at the present time. The
serious issues and damaging consequences affecting this area as described in
this letter must first be addressed in writing and solutions identified. Then,
there must be ample time for all of the stakeholders in this area to review the



Corps’ responses and proposed solutions, and to be able to ask questions at a
public hearing to be held at a convenient location, after appropriate prior
notice. The concerns of stakeholders must be taken into account in any final
plan.

There is not one word of discussion in the Plan about how the proposed
regulation described above will damage this area. This reach of the MR is
designated as a scenic river under the Wild and Scenic Rivers Act and
deserves special focus to retain its unique quality. There are wetlands,
beautiful high limestone and chalk bluffs (noted several times in the Journals
of Lewis and Clark), natural river banks, islands, and an abundance of
wildlife in this area, including populations of the three endangered species
that are the subject of the Biological Opinion (Biological Opinion) issued by
the U.S. Fish and Wildlife Service (Service) on November 30, 2000.

The focus of the Biological Opinion is the MR below GPD where the
endangered species are not doing very well in the channalized river. The only
mention in the Biological Opinion to this area is on page 248 where feasible
and available options to solve the problems are discussed (sediment
transportation and head cutting at the mouths of the tributaries), and a “pilot
study” in this area is recommended.

For some reason, Appendix I to the Draft Biological Opinion was not
included in the final Biological Opinion. This Appendix I discussed segment
8 of the MR that is this area below FRD in part as follows:

“Human activities are prevalent in this reach including recreation, agriculture,
bank stabilization projects, and housing developments. Recreational uses
includes fishing, both from shore and boats, pleasure boating, jet skis,
canoeing, swimming, and sunbathing. In the Niobrara Scenic River
Designation Act of 1991 this 35 mile portion of the Missouri river (sic)

was designated a National Recreation River. With this designation increased
recration (sic) pressure on the reach is expected. The establishment of homes
and the development of agricultural tracts along the river has led to increased
demands for bank stabilization projects.” This discussion also acknowledges
that “(b)oth the least tern and the piping plover historically nested in this river
reach, and this reach continues to be important to both species.”

The adverse effects in this area if the Plan is implemented are well known by
the Corps. In 1976, in Barnes v. United States, 538 F.2d 865 (1976), the
United States was held liable by the Federal Claims Court for millions of
dollars of flooding and related damages to agricultural land in this area, and
Congress had to appropriate millions of dollars to relocate the town of
Niobrara, Nebraska, and the Niobrara State Park to higher ground. The Plan
proposes to release sustained high flows from FRD that will again cause
similar damages to land and property in this area that are not presently being




threatened under the current Master Manual. To make matters worse, the Plan
also adds weeks of extremely low flows and unpredictable year end
potentially high flows, which both create a new set of adverse consequences.

The cause of the damage in this area is sedimentation. LCL is a relatively
small reservoir that experts agree is silting in very rapidly. The sediment
deposited at the headwaters of LCL in the MR by the Niobrara River (NR)
and Ponca Creek (PC) has created deltas, which have reduced the channel
carrying capacity of the MR and caused the flood damage experienced in this
area that let to litigation and Congressional intervention in the 1970s.

The Corps has recently studied the sedimentation problem in this area (Final
Report Missouri River Fort Randall Dam to Gavins Point Dam and Ponca
Creek Aggradations Assessment June 1998). In a 1994 reconnaissance report
contained in this study, the author clearly recommends dredging in this area
should be considered because of the benefits of being able to have high
releases from FRD (in the magnitude proposed in the Plan) that would not,
with an open MR channel, cause additional damage. These benefits are listed
in the report to include “full power generation, a delay in the decline in
recreation benefits, reduction in the amount of flooded lands purchased and a
reduction in the flooding of Highway 12.”

The sedimentation problem is a real issue and needs to be addressed and
solved. I tried to call attention of the Corps and the Service to this situation in
my letter dated November 11, 2000 (copy attached), but I received no
response. There is no reference to this problem, and hence no solutions
discussed, in either in the Biological Opinion issued by the Service on
November 30, 2000 or in the Plan issued on December 20, 2000.

The Missouri River Restoration Act of 2000, introduced by Senator Tom
Daschle of South Dakota, was enacted to address all of the fundamental
sedimentation problems affecting the MR and reservoirs in the system. This
study should be completed before any plan to change the regulation of the
MR is implemented.

Listed below in considerable detail are all of the adverse consequences that
implementing the Plan will have in this area. Again, the Corps knows this
situation exists and knows that work needs to be done to address the
sedimentation problem in this area. The Corps continues to try to purchase
flowage easements in the area instead of addressing the issue. The Corps’
failure to fully discuss this situation in the Plan almost suggests the Corps is
in denial, thinking that, if this problem is ignored, maybe it will go away, or
perhaps the extent of the damages will not be so bad. Ignoring the problem
and purchasing flowage easements are no solutions. Nevertheless, the Corps
proposes to implement the Plan, create a committee to monitor the damages
and then make recommendations and seek whatever appropriations are



necessary to fix the problems. This is putting the cart way before the horse.
The damages the Plan will cause in this area are aiready known.

[ am an attorney, and I represented all of the farmers in Nebraska and South
Dakota in the Barnes litigation referred to above. I also own a permanent
home on the MR in the area. Besides being personally familiar with the
sedimentation and hydrology in the area, I have interviewed many local
residents, numerous business owners and county officials of Knox County,
Nebraska, Nebraska Game and Parks personnel and representatives of the
Lewis and Clark South Dakota-Nebraska Preservation Association.

As stated earlier, the Plan does not discuss this area below FRD, and it makes no
mention of releases from FRD or the damage the releases will cause downstream.
The Plan only discusses releases below GPD. Releases from FRD just 50 miles
upstream from the headwaters of LCL closely approximate releases made from
GPD, except for water added to the MR from rainfall, the NR, PC and a few smaller
tributaries between FRD and LCL. Therefore, the releases from FRD will generally
be slightly lower than from GPD, depending on these variable conditions between
the dams.

FRD RELEASES OF 45,000 cfs - 50,000 cfs
Sustained high releases in this magnitude will cause the following damages:

FLOODING and SATURATION: Many acres of land presently being farmed will
be inundated after planting in the spring. Additional acres will become non-
productive because of subsurface saturation from elevated groundwater levels.
Irrigation farming operations will likewise be adversely affected. The United States
will be liable for these damages because this taking without compensation will be
permanent as a part of the predetermined operating Plan. Also, additional -
compensation may have to be paid under easements already filed by the United
States in the Barnes and related cases because this proposed operation is more
invasive than under the Master Manual, which was the basis of determining the
extent of the previous taking and compensation paid.

BANK EROSION: High sustained flows will weaken and erode miles of natural
banks and chalk bluffs that characterize the MR in this area. The intentional
lowering of the MR in the summer will only aggravate this erosion. This dramatic
and abrupt lowering of the MR will cause previously saturated and weakened banks
and bluffs to further deteriorate. The bluffs in this area are beautiful. They were
noted several times by Lewis and Clark as they passed through this reach of the
MR. This area was also the location of the recent I-Max film recreating their
expedition for the bicentennial celebration.

RECREATION: High sustained releases of water in this area will fill the MR from
bank top in South Dakota to bank top in Nebraska, or higher, and this will interfere



with recreational uses of the river. River access may still be possible in some areas,
but in other areas where the water is at or over bank, access will be significantly
limited. The number of locations where boaters can go ashore or enjoy a sandbar
also will be reduced. Fishing will be more difficult because of the lack of suitable
spots.

RIVER COMMUNITIES: There are several riverside communities along the MR
where water will be in yards or threatening homes, wells, septic tanks, etc. The high
school and ancillary structures in Niobrara will be adversely affected by the high
ground water table.

HABITAT: The loss of habitat due to flooding will reduce upland game
populations. Threatened bald eagles nest in large cottonwood trees, and there are
already thousands of dead cottonwood trees in the area killed by the sustained high
flows of the MR in previous years. The sustained high flows proposed in the Plan
will worsen an already deteriorated situation.

AREA ECONOMY: To the extent that recreation and the natural beauty of this
area are adversely effected by the sustained high flows, the businesses that support
the recreation activities and tourists in the area will suffer.

ELECTRICAL POWER PRODUCTION: Releases above 44,000 cfs from FRD go
over the spillway and are wasted for purposes of electrical power generation.

FRD RELEASES OF 12,000 cfs — 15,000 cfs

RECREATION: These low releases in the summer months will be devastating to
recreation in the area. Boating on the MR will dangerous because of shallow water
everywhere. Releases from FRD were this low last fall, and a person could almost
walk across the MR to the other side. This is a very dangerous situation for boaters
and swimmers. Access to the river by public landings and private docks will be
virtually impossible in most locations. Fishing will be destroyed in many areas.
The water in wetlands and backwaters will be evacuated, leaving ponds and
stranded pools full of fish that will die. I personally have seen this happen before in
this area under similar conditions. Needless to say, this is no way to treat a scenic
river.

AREA ECONOMY: Virtually all of the businesses in this area that support a
flourishing recreational season will greatly suffer. These towns include Springfield,
South Dakota and the Nebraska towns of Niobrara, Verdel, Lynch and Spencer.
Word will spread throughout the region that the MR is too low to use for
recreational purposes. This has occurred in past years during periods of lower
waters, but to cause this damage to the local economy by intentionally ruining the
MR for recreational purposes right in the middle of the season is just tragic.
Businesses cannot survive on this basis.



HABITAT: The proposed dramatic lowering of water levels in the MR will
interfere with spawning of non-targeted wildlife such as small mouth and large
mouth bass, walleye, etc. All fish, including the targeted endangered species, will
be stranded in pools cut off from the MR. Then the dramatic raising of water levels
a few weeks later will thoroughly confuse and disrupt the animals that depend on a
relatively stable MR to build their homes.

ELECTRIC POWER PRODUCTION: Releases from FRD below 44,000 cfs do
not maximize power generation.

FRD HIGH RELEASES IN THE FALL

As previously discussed, there will be an increased risk of extremely high releases
from FRD in the fall because of the need to evacuate the system in the anticipation
of next years inflow into the MR. The raising again of water levels in the late fall
will cause a recurrence of the high spring conditions, but will have an adverse effect
on the few remaining stands of large old cottonwoods in the area, the habitat for the
threatened bald eagle. As mentioned above, it will be a nightmare for beavers,
muskrats and similar animals with homes to build to figure out the situation.

THE BIOLOGICAL OPINION

The Service admits in the original Appendix I to the Draft Biological Opinion that
the endangered birds are doing well in this area. Moreover, there is very little
sediment to create sandbars for miles below FRD. This is because of degradation in
the MR channel. The Corps is well aware of this, and it was also discussed in my
earlier letter, which is enclosed. Without sediment to create sandbars as desired by
the Service, it makes no sense to regulate this unique stretch of the MR the
same way the Service proposes to regulate the rest of the MR below GPD. As
stated earlier, most of the sediment in this area comes from PC and NR, and the
neither the Biological Opinion nor the Plan discuss this fact, nor the fact that the
high releases from FRD will only flood the area and cause LCL to fill up with
sediment more rapidly. During lower releases, the sediment from the NR and PC
will simply accumulate faster and further constrict the MR channel, so when the
releases increase again, there will be more water backing up and flooding in the
area.

In the immediate area of Lazy River Acres where I live, the PC is a very serious
problem because sediment has built up at its mouth and is backing up the riverbed,
further causing water to back up and flood the farm land between the MR and PC.
Again, the Corps in the Final Report referred to above has studied and fully
understands this situation, and this current situation will only be further aggravated
by the Plan.



CONCLUSION TO COMMENT

It is submitted that the Corps is not in a position to implement the Plan until the
serious issues and consequences discussed in this letter are addressed and the
damages avoided. The damages listed in this letter are avoidable.

The Corps has never comprehensively addressed all of the issues caused by
sedimentation resulting from the creation and operation of the MR Main Stem
System. It must do so before implementing such a drastic change in the regulation
of the MR as proposed in the Plan. ’

Congress has passed legislation (the Missouri River Restoration Act 0f2000) to
study and come up with a comprehensive understanding and solutions to the
sedimentation situation. No action should be taken by the Corps to create another
set of problems and uncertainties until this work is finished. In the meantime,
releases from FRD must be managed to avoid creating the damages described
above. Dredging in this area as stated in the Final Report referred to above, and/or
sediment transportation and head cutting at the mouths of these tributaries as
discussed in the original Appendix I to the Draft Biological Opinion, should be
fully considered in order to reduce the continuing impacts of the NR and PC deltas
in this area. Finally, soil conservation measures to reduce the sediment being
deposited by these tributaries should also be considered.

Flood control remains the highest priority of the MR Main Stem System, and the
Plan actually detracts from this objective. The Plan proposes to go forward, create a
committee to monitor the consequences and damages when they inevitably occur,
and then go to Congress for appropriations to study and fix the problems that have
happened. With respect to the area discussed in this letter, this is an outrageous
proposal. The problems are largely known, and the solutions are not unreasonable
given the extent of the damages that will certainly result if the Plan is implemented
as drafted.

Please respond in writing to the concerns expressed in this and my earlier letter.
Also, please explain why it makes rational sense to proceed to implement the Plan
before completing the work to fully understand and solve the sedimentation issues,
particularly as they exist in the area discussed in these letters.

Thank you very much.



Very truly yours,

705 No 57% Ave.
Omaha, Nebr. 68132
402 556-0697

ccs: Senator Tom Daschle
Senator Chuck Hagel
Former Senator Bob Kerrey
Senator Ben Nelson
Congressman Doug Bereuter
Congressman Lee Terry
Congressman Tom Osborne
Governor Mike Johanns
Rex Amack, Director, Nebraska Game
and Parks Commission

Ms. Rosemary Hargrave

U.S. Army Corps of Engineers
12565 West Center Road
Omaha, Nebr. 68114



November 11, 2000 Hand Delivered
and
First Class Mail
Ms. Rosemary Hargrave
Project Manager
U.S. Army Corps of Engineers
12565 West Center Road
Omaha, Nebr. 68144

Re: Comment to the Missouri River Draft Biological Opinion
Dear Ms. Hargrave:

I recently spoke with Mr. Paul T. Johnston, and he advised me to submit this comment letter to you
regarding the Missouri River Draft Biological Opinion (Opinion). He also indicated that you would
see that my comments are considered even though the comment period has expired. Thank you for
your consideration.

This comment focuses on the reach of the Missouri River (MR) which is the thirty-fifty miles of the
MR below Fort Randall Dam (FRD) to the Lewis and Clark Lake (LCL). Last month, this unique
and beautiful part of the MR was chosen as the site for filming some of the I-Max movie of the
Lewis and Clark Expedition because it most closely resembles the magnificence of the MR in its
natural and unregulated condition. The Opinion is particularly important to me because I own a
year around home located in Nebraska on the MR about ten miles upriver from its confluence with
the Niobrara River (NR).

Pre-FRD Situation

In April and June, when the MR was unregulated, flooding would occur from snow melt in the MR
watershed. The heavy sediment deposits in the MR from the NR as well as silt carried in the MR
were carried downstream during these flood conditions. The unregulated flood stage flows of the
MR scoured the channel and transported downstream the NR sediment deposited in the MR. This
natural process prevented the formation of a permanent delta at the confluence of the MR and the
NR. These unregulated flood stage flows will never be repeated because of the extensive flood
damages that would result, among many other undesirable consequences.

Current Conditions Post-FRD

When the FRD and the other dams in the MR system were closed, the reservoirs were filled by
empounding water by reducing the amount of water released from the dams. The lower flows in the
MR allowed the sediment from the NR to accumulate at the confluence of the MR and NR. The
sediment created a delta (NR Delta) which is now permanent. The NR Delta has permanently
constricted the channel carrying capacity of the MR at its confluence with the NR.



In 1967, when the Army Corps of Engineers began the planned regulated flows of the MR
following the filling of the upstream reservoirs, the NR Delta caused the water to back up, flood
farm lands and raise ground water tables in the area. This required Congress to appropriate millions
of dollars to relocate of the town of Niobrara to higher elevations. The United States was also
required to pay of millions of dollars to farmers in the area because of flooding and altered drainage
resulting from the sustained high waters throughout the entire agricultural growing season (rather
than only in April and June).

Over the years since the closure of FRD, the sediment being deposited in the MR from the NR has
filled the backwater areas of the LCL. This will continue forever because there is no place for the
sediment to go except to fill the reservoir and make LCL less and less useful for all of its intended

purposes.

Another important consequence of post-FRD regulation of the MR affecting this particular reach of
the MR is the degradation of the channel below FRD. Due to the lack of tributaries above the NR
and the miles of high chalk bluffs, there is very little sediment in the MR above the NR available
for sandbar creation. Any sediment that can be obtained from the high flows proposed in the
Opinion will come from over bank flooding and bank erosion. Both are extremely undesirable and
would cost the United States, again, millions of dollars in compensation to riparian landowners and
municipalities.

The Draft Biological Opinion

The Opinion concludes that in order to save the endangered species, the entire MR would have to
be regulated to replicate pre-regulation conditions. To do that, the proposal is to release
considerably more water through June to create sandbars. Then the flows would be lowered to
expose sandbars for nesting purposes. After nesting, the flows would be increased for navigation

pUurposes.

The reach of the MR that is the subject of this comment would be negatively affected by the plan
proposed by the Opinion. Flooding and back erosion will occur, recreation will be disrupted and
more cottonwood trees (desirable eagle habitat) will be killed. The proposed regulation in the
Opinion will not enhance the habitat for the intended purposes to any significant extent, given that
there is a limited supply of sediment above the NR, and there is no place for the sediment below the
NR to go other than to more rapidly fill LCL.

My Comment

I express no opinion about whether the species discussed in the Opinion are in fact endangered. I
also express no opinion about the effectiveness of the proposed Opinion to save these species. My
opinion is limited to the subject reach of the MR. There will be tremendously adverse consequences
to this area if the MR is regulated as proposed in the Opinion. Moreover, as discussed above, the
hydrology and sediment characteristics in this area will prevent the creation of significant sandbars.



The only affect of the regulation proposed by the Opinion will be to cause financial damage,
destroy existing habitat and accelerate the destruction of LCL.

Any change in the present regulation of the MR to accomodate the recommendations in the
Opinion cannot be “one size fits all”. The flows from FRD must be managed differently so as to
avoid damage to the subject reach of the MR. If this is not possible because LCL has become only
a pass through reservoir as a result of sediment filling the pool, then this is another problem caused
by the regulation of the MR that will have to be solved if LCL is to be preserved.

One solution to the sediment build-up caused by the NR in the MR and LCL is to construct
facilities to transport this sediment to below Gavins Point Dam. A solution like this will be
necessary in the fairly near future in order to preserve LCL in all events, but this solution will also
provide the sediment the Opinion says it needs to create sandbars in the MR below Gavins Point
Dam. This solution is being evaluated and should be given very serious consideration.

Please feel free to contact me if you have any questions.
Very truly yours,

il o

Richard A. Spellman
705 No. 57th Ave.
Omaha, Nebr. 68132
(402) 556-0697

cc: Mr. Paul T. Johnson





