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Tuesday, February 12, 2002

CHAI RVAN BOURLAND: We're going to go ahead and
get started right now But | guess before | do, it's always
been a tradition at Cheyenne River that we start all of our
neetings with a prayer. So if everyone will please rise,
renove cover, we'll open this nmeeting with a prayer.

(Openi ng prayer |ead by Chairnman Bourl and.)
Recess was taken at this tine.)

| want to wel come everybody here today. As
Chai rman of the Cheyenne River Sioux Tribe it's indeed an
honor and privilege to be able to be here today and wel cone
the United States Arnmy Corps of Engineers as they have come up
here today to take comrents on the revised draft environmental
i npact statenment for the Mssouri River Master Manual

| guess for those of you that may not be aware of
sone of the history regarding the Corps of Engineers and the
Cheyenne River Sioux Tribe, it kind of goes back to about
1991. | was only the Tribal Chairman for about five nonths
when | was asked by now Senator, and then Congressnan Tim
Johnson, to testify at a hearing in Washington, D.C regarding
the Corps of Engineers control of the river system

And basically at that tine there was a huge
battl e between the downstream states and the upstream states
regardi ng navigation versus recreation. And so anyway, | was

asked to testify on behalf of the tribes, and it was after ny
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testinmony in Washington, D.C. that the first time to anyone's
recol | ection or know edge that the Corps of Engineers sent a
del egation to Cheyenne River, and basically asked what they
could do for us and how they could hel p accommpdat e sone of
our w shes.

It was at that first neeting that we sat down
and we | ooked for the first time at the Master Manual, and we
realized then that the Master Manual was not only an
i ncredi bly conpl ex docunent, but it had set forth a | ot of
acres and |l ands for certain types of objects that had not been
carried out when the river was danmed up. There was a | ot of
tal k about recreation, reforestation, a nunber of different
t hi ngs that never really happened.

So we have had kind of a love-hate relationship
over the years with the Corps of Engineers as a result of
that. We don't always agree or see eye to eye on how the
river has been controlled, and a lot of times we would like to
gi ve our comments to the Corps as to how we think that things
shoul d be done.

One area that has been a particul ar concern, and
| do think that the Corps nobst recently have begun to address,
is cultural preservation. Over the years we all know that an
i mense amount of taking area | ands have eroded away into the
reservoirs. And | say reservoirs plural because it's a

problemthat is conmon to all the reservoirs on the M ssour
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River in the State of South Dakota.

And with the erosion cones the constant problem
of cultural properties being lost. Everything fromburia
sites to various different other sacred areas that have
basi cal |y washed away over the decades and are now laying in
the bottomof the lake. And so with this again the Cheyenne
Ri ver Sioux Tribe has attenpted to work with the Corps to | ook
and do an assessment, | guess, of these properties.

But the issue that | know that is probably first
and forenost on a lot of people's minds is the environnental
impact. We all know and we all need to be very realistic
about the fact that these reservoirs or danms were created with
certain intentions of the United States Congress in nind

Now for those of you that nay not have a conplete
background or history, essentially what happened is they have
this big flood, and | think it was in 1942 when the actua
fl ood happened, down on the Mssissippi River. It didn't
happen in the Mssouri River; it happened on the M ssissipp
River. And by 1944 Congress passed a |law that they called the
Fl ood Control Act, which basically was a result of a |ot of
finagling and negotiation and politicing.

Now i f the truth be known, and studi es have shown
that the real culprit in that particular flood was not the
M ssouri River, it was actually, | believe, the M ssissipp

itself and the Chio. But, of course, it was then politically
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unacceptable to propose danmng up the GChio River, so they

pi cked on the big Mssouri. Then, of course, the M ssour
River didn't have a lot of communities, with the exception of
Bi smarck, Pierre, Chanberlain and a few others, and they
believed that there would be the |east inpact by controlling
this particular river.

And in doing so, Congress never took into account
that the river had its own ecosystem It had its own
environnent. As a matter of fact, by damm ng up this river,
the M ssouri River, they not only destroyed hundreds of
t housands of acres of prinme river bottomland, but an entire
ecosystemthat existed in those river bottons, that had
exi sted for thousands of years. Entire species were
di spl aced, noved or destroyed as a result of this damm ng

In addition to that, the dans were created by the
engineers to have a certain life, a certain not only capacity
of water, but a certain life. And as a result of that they
took additional |ands adjacent to the shoreline of the dam
called the taking area that it was considered that those | ands
woul d erode. They would fall off and flake off into the
river, eventually up to the point where the dams woul d be al
silted in, and no | onger usable, would no | onger serve the
pur pose of flood control or would no | onger serve the purpose
of rural electrification, or whatever purpose they had in

nm nd, and thereby the system woul d be done.
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Well, the problemwith that is the fact that
where there was once a hilltop, now there was water, and the
end result is not only did they destroy an ecosystem by
danming up the river, but now they had noved it into new
territory, into lands that were never intended to have water.
And you can go down to the Mssouri River right now, or go
down to Lake Oahe, you'll see entire shale cut banks eroding
at a tremendous rate, while our people buried their dead up on
those hills.

In addition, you have different ecosystens that
exi st in these areas, and nmany of those ecosystens have since
washed away, have again went to the bottomof the lake. So
these are some of the concerns that we have.

In addition, the fact that one of the projects
that was promised was irrigation, and while the Cheyenne
Ri ver Sioux Tribe only had one irrigation project, on the
other side of the river there are nmany, many irrigation
proj ects.

One of the big concerns that we have had, and
personal |y have had, of being a fairly environnental -ninded
person, is the fact that many of these farmers have irrigated
these lands for a long tinme. They have dunped all sorts of
pesticides and fertilizers, insecticides, different things on
the land, and a lot of that was washed now down into the

wat er shed and may cause sone problems. W don't know what
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t hose problens may be, but we would sure like to know, because
of all of those, we could potentially have a mess.

Now, true, one irrigated farmis probably not
going to contaminate the entire river system but if you put a
whol e bunch of themin mass, it could have sone inpact.

Finally, the last thing that | have to say is
the potential inpact that mining in the Black H|lls has had
upon the river system W all know that Homestake Gold M ne
dunped virtually hundreds of thousands or possibly mllions of
tons of mine tailings into Witewbod Creek in just mining
al one and that's Honest ake.

That washed down, of course, into the Belle
Fourche River. Fromthere it washed down into the Cheyenne
River, and it all cone to settle in one place -- actually two
places. It canme to settle before the river was damred up at
the original mouth of the Cheyenne River.

And after the river was damed up, all the
tailings, up until the federal governnent forced themto
clean up their act, would have settled at the new nouth of
t he Cheyenne River, which is only about a mle or better
upstream fromthe water intake that we have at Cheyenne
Ri ver.

| could stand here today and gi ve you
statistics. I could give you all sorts of incidents of

heal th probl ens that our people have encountered on this
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reservation since we began drinking the water out of that
intake. As a matter of fact, | notice these guys all have
bottl ed water here today, so you're very safe, but the rest of
us that live here don't always have bottled water, and we

beli eve that's an environnental concern.

We have tal ked to the Corps of Engineers in the
past about the problemthat we have encountered in this
particular area with flooding. Wat happens, and it's
probably not going to happen this year, but what happens is
the ice jams. The ice on the Cheyenne River will break up
It will all jamup and create a big dam The water will back
way up and eventually it will burst free. Wen it bursts free
it moves that sedi nent base fromthe mouth of the river
downstream |In 1979 it nmoved it right through the intake of
the water we're drinking.

We have been working with EPA to try to determ ne
what is in that sedinent base; that we realize the sedinment is
wel | over 30 foot deep, but we would like to know what is in
there. And if there's any of these heavy nmetals or harnfu
chemical s that have settled in that area, we would like to
know because that is an environnental concern.

So | guess with that being said, there's nore
peopl e than nyself that have a few things to say, and | want
to thank the good col onel for conming on up to Eagle Butte, the

Cor ps of Engineers for conm ng and hearing what we have to say,
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and | encourage the people here to step forth to the m ke
This is your day to testify. This is a fornal hearing and
everything that you say is being recorded by a court reporter
and will be part of the official record. So please speak
freely and speak with your m nd and your heart.

Again, | want to thank everyone for coning out
today and may God be with you. Thank you.

COL. KURT UBBELOHDE: Cood afternoon. Welcome to
this tribal hearing. This is the 18th comrent session on the
Revi sed Draft Environmental |npact Statenent for the M ssour
Ri ver Master Manual. M nane is Col. Kurt Ubbel ohde. |'m
conmander of the Oraha District of the United States Arny
Corps of Engineers. Wth nme today are nmenbers of the team
that prepared the RDEIS, Rick Mwore, John Larandeau, Jody
Farhut; and other core participants are PemHall, who is our
Native Anerican coordinator out of the Omaha District, as wel
as representing our cooperating agency WAPA, M. Jimmy Bl ack

W want everyone to have a conmmpn under st andi ng
of the RDEIS. Copies of that, sunmaries and handouts, as wel
as the environnmental inpact study are available at libraries
and project offices throughout the basin. You can get a copy
by witing us or get information off our web site, and any
menber of the team can provide you with the addresses to do
t hat .

In ny opening remarks 1'I1 give a brief
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description of the comment process, and then we'll take your
comments, and we'll stay as long as necessary to be sure that
everyone i s heard.

This hearing session will cone to order. CQur
purpose this afternoon is to conduct a hearing on proposed
changes to the guidelines for the Mssouri River Miinstem
System Operations. | would Iike to acknow edge and thank the
Cheyenne River Sioux Tribe for requesting and participating in
this hearing. This hearing is held in the true spirit of
governnent -t o-government relations that the Corps wants to
maintain with the tribes of the Mssouri River Basin.

Before | proceed, | would Iike to thank the
chairman for his openings remarks, and | would like to
identify any other elected nenbers. |If they wish to be
designated or identified at this time, if they would stand
up. M. Dave Hunp, who is councilnan and chairnan of the
Wat er, Energy and Environnental Commttee.

Ms. Lynne Ormesher of Capital Reporting Services
is recording this hearing today. She'll be taking the
testinmony verbatimand will provide the basis for the
official transcript and record of this hearing. This
transcript, as well as all of the witten statenments and
other data, will be nade part of the administrative record of
this action.

A copy of that transcript will be provided to
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participating tribes. Persons interested in receiving is a
copy of the transcript for this session, or any other session
need to indicate on one of the cards that are available from
Jody at the table.

Also, if you're interested in adding to our
mailing list, you can also indicate that on your card as
well. In order to conduct an orderly hearing it is essentia
that | have a card from everybody w shing to speak; and on
your card give the name and whom you represent. |f you desire
to make a statement and have not filled out a card, please
rai se your hand and we'll furnish you a card.

The primary purpose of today's session is to help
insure that we all have the essential information we will need
to make our decision on establishing the guidelines for the
future operations of the mainstemsystem and that this
information is accurate. This is your opportunity to provide
us with sone of that infornation. W viewthis as a very
i mportant opportunity for you to have an influence on the
decision. Therefore, I'"'mglad that you're here this
af t er noon.

| want you to renenber that today's forumis to
di scuss the proposed changes in the operation of the M ssour
Ri ver Mai nstem System that are analyzed in the Revised Draft
Envi ronnental | npact Statenent; and therefore, we should

concentrate our comrents on that issue specifically.
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It's ny intention to give all interested parties
an opportunity to express their views on the proposed changes
freely, fully and publicly. It is in the spirit of seeking
full disclosure and providing an opportunity for you to be
heard regardi ng future decisions that we have called this
hearing. Anyone wi shing to speak or nmake a statenent will be
gi ven the opportunity to do so

The M ssouri River Miinstem System consists of
Cor ps of Engineers constructed and operated projects, so
officially that makes us a project proponent; however, it is
our intention that the final decision on the future
operational guidelines on this project reflect a plan that
considers the views of all interests, focuses on the
contenporary and future needs served by the nainstem system
and neets the requirements established by Congress.

As hearing officer ny role and responsibility is
to conduct this hearing in such a manner as to insure the ful
di sclosure of all relevant facts bearing on the informtion
that we currently have before us. If the information is
i naccurate or inconplete, we need to know that and you can
hel p us make that deternination

Utimately the final selection of a plan that
provi des framework for the future operations of the mainstem
systemw || be based on the benefits that we may be expected

to approve fromthe proposed plan, as well as the probable
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negative inpacts, including cumulative inpacts. This includes
significant social, econonic and environnental factors.

Shoul d you desire to submit a witten statenent
and do not have it prepared, you nay send it to the U S. Arny
Corps of Engi neers and we can provide you that information as
to the address. You may al so FAX in your comments or provide
themelectronically via e-mail. The bottomline is that the
official record closes on the 28th of February 2002. To be
properly considered, all remarks, witten or otherw se, nust
be received by that date

Before | begin taking testinony | would like to
say a few words about the order and procedure that will be
foll owed. When we call your name, please come forward to the
| ectern; state your name and address; specify whether or not
you are representing a group, agency, organization or speaking
on behal f of yourself.

We woul d appreciate it if you would limt your
remarks so that everybody has an opportunity to express their
views, but we'll stay here as long as is necessary for
everybody to have their full say. |If you are going to be
reading a statenent, we would appreciate it if a copy could be
provided to the court reporter prior to speaking so that that
may facilitate her taking a verbatimtranscript.

After all statements have been made, time will be

all owed for any additional remarks. And during the session
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may ask questions to clarify points for my own satisfaction

It is the purpose of this hearing to gather information which
we will use to evaluate the proposed plan or alternatives to
it. And since open debate between nenbers of the audi ence
wi Il be counter productive to this process, | mnust insist that
all coments are directed to ne, the hearing officer

At this time we'll begin.

MR, RICK MOORE: Julie Thorstenson

MS. JULI E THORSTENSON: Good afternoon. M nane
is Julie Thorstenson, habitat biologist with the Cheyenne
Ri ver Game, Fish and Parks. The statenent ['Il be reading
will be on behalf of the Gane, Fish and Parks Departnent.

There are several issues that need to be
addressed in the Revised Draft Environnental |npact statenent,
such as noxi ous weeds cottonwood stands, and the tern and
pl over | ake habitat.

Noxi ous weeds are increasing problemthroughout
the State of South Dakota. For years the Corps has
contracted with individuals to spray state |ands. However,
until recently the reservation | ands have been ignored. |If
the entire shoreline is not addressed it is ultimtely
pointless to spray noxi ous weeds. Seed di spersal occurs when
Lake Cahe water |evels are fluctuated.

The Cheyenne River Sioux Tribe is working to

eradi cate noxi ous weeds on tribal land within the
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reservation. Since agriculture, mainly cattle production, is
the prinme source of incone for the Cheyenne River Sioux Tribe
tribal menbers, noxious weeds are extrenely detrinmental to

t he econony. Noxious weeds | essen the productivity for
cattle and conpete with val uabl e native species.

Noxi ous weeds affect the range quality,
productivity and the overall econony of the Cheyenne River
Reservation. That is why we feel that this nust be
considered in revising the Corps Master Mnual

We are concerned with the negative effects that
the | ake I evels are having to the cottonwood trees. There is
very little to no age structure or recruitnment within the
exi sting the cottonwood stands. Wen the lake is low, the
cottonwoods cone in very thick, but they are then fl ooded,
not allow ng a diverse age cl ass.

The cottonwood is very inportant to the Lakota
people. It provided winter shelter and heat to our
ancestors. It is also vital habitat to the eagles. Eagles
are very culturally significant to the Lakota people.
Destruction of habitat along this flyway will lead to
reduction or elimnation of eagles fromthe Cheyenne R ver
Si oux Reservation. It is inmportant for the Lakota people to
be able to live with the eagles as they have for centuries.

I f the cottonwood stands dinminish, the Lakota

people will lose a part of their culture. |In times when nany
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of our children are strangers to their culture and | anguage,
we cannot afford to |lose any nore of our cultural ties.
Therefore, we feel cottonwood stands nust be considered in
the revising of the Master Manual

The RDEI S di scusses the threatened piping plover
and the endangered |l east tern. However, when doing so there
is no nmention of |ake habitat. Therefore, we feel the RDEIS
is essentially inconplete. If the U S. Fish and Wlidlife
Servi ce considers the | ake habitat to be critical habitat for
t hese species, how then can it not be considered when
revising the Corps Master Manual

The Cheyenne River Sioux Tribe has been
conducting adult census on Lake Oahe since 1994. W cannot
make a sound deci sion concerning the piping plover and
interior least tern without knowi ng how t he proposed
alternatives will affect Lake Oahe habitat and essentially
t heir popul ation.

In conclusion, we feel the Revised Draft
Envi ronnental |npact Statenent is inconplete and inaccurate
and are unable to fully support any alternative unti
appropriate information i s obtained.

COL. CURT UBBELOHDE: Thank you.

MR, RICK MOORE: Panel a Snyder.

MS. PAMELA SNYDER: Col onel and co-nmenbers of the

wildlife service representatives, thank you for com ng today,
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for listening to our comments. |'ve provided a statenent to
the court reporter. | wll speak fromthat in general, but
don't hold ne to that, please.

My nane is Pam Snyder. | amcounsel to the
envi ronnental protection departnent of the Cheyenne River
Sioux Tribe. Qur address is Box 590, Eagle Butte, South
Dakota 57625. The comments that | nmke today are nade on
behal f of the EPA and the weed committee for the triba
council. The tribal council is considering final comments
which will be subnmitted to the Corps prior to the deadline for
the coments period.

The Cheyenne River Sioux Tribe is a mgjor
stakehol der in the Mssouri River Basin. As such, the Tribe
has a vested interest in the managenment of the M ssouri River
Mai nst em Reservoir System by the U S. Army Corps of
Engi neers. Revisions to the Corps' naster water contro
manual , the Master Manual, will directly and significantly
i npact the Cheyenne River Sioux Tribe. By way of introduction
I would like to quote an excerpt from Executive O der 12898:

To the greatest extent practicable and permtted
by | aw, each federal agency shall nake achi eving environnenta
justice part of its mission by identifying and addressing, as
appropriate, disproportionately high and adverse hunman health
or environmental effects of its prograns, policies, and

activities on mnority popul ations and | ow i ncome popul ati ons
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in the United States; Executive Order 12898, 1994.

Executive order 12898 places on federal agencies
the task of achieving environnental justice. To do so, the
agenci es nust identify and address disproportionately high
and adverse effects of their actions on mnority and | ow
i ncome popul ations.

Qperation of the Mssouri R ver is an action of
the Corps of Engineers requiring conpliance with EO 12898.
Preparation of the Revised Draft Environnental | npact
Statenment for the Mssouri River Master Manual, the RDElS,
requires the Corps to conply with the National Environnenta
Policy Act, NEPA.

The conbi nati on of EO 12898 and NEPA creates a
process in which the Corps nust not only identify the inpacts
of its operation of the Mainstem Reservoir System which
di sproportionately and adversely affect the basin tribes, it
nust al so conme up with ways to nitigate those inpacts. Wile
the Corps has gone to great lengths to fulfill the former
obligation, nuch work remains to achieve the latter, for
exanpl e, to achi eve environnental justice.

Water level fluctuations in Lake Cahe are of
great concern to the Cheyenne River Sioux Tribe. Fluctuating
water |l evels are eroding the western shoreline of Gahe and
destroying tribal, cultural and historic sites at an al arm ng

rate. Water quality is affected by | ake |evel fluctuation
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and i ce novenment near the intake for the tribe's main
drinking water supply. Water |evel changes also result in
t he propagati on of noxious weeds, as Ms. Thorstenson just
commented. This adversely inpacts the tribe's cattle

i ndustry. Each of these inpacts will be discussed in ny
remar ks.

Lake | evel fluctuations are perpetuated under
all six alternative plans for operation of the Miinstem
Reservoir System bei ng consi dered by the Corps of Engi neers
in this RDEIS process, and to that reason and others, other
reasons | will touch upon in ny renarks, the Cheyenne River
Si oux Tribe does not endorse any the current water contro
pl an or any of the alternatives under consideration at this
tinme.

Turning first to historic properties: According
to the Corps' Historic Properties Technical Report, the
Smithsonian Institution conducted a survey of historic
properties in the Mssouri River Basin prior to inundation
Al t hough archeol ogically significant at the time, the surveys
are very neager by nodern standards.

The Corps began conprehensive survey and
i nventory progranms in 1974. Because they took place after the
| akes were filled, these surveys involve |ands at or above
normal pool elevations. The conbination of the Smthsonian

and Corps surveys include 212,000 acres surveyed and 1400
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sites inventori ed.

Al t hough the 21, 000-acre figure sounds
i mpressive, the Corps goes on to state at page four of its
report that it is reasonable to speculate that not |ess than
50 percent of all historic properties existing within the five
downstream projects are normally inundated. In other words,
this cuts the nunber of surveyed sites above the pool from
1400 down to 700 or |ess.

Incidentally, only the five downstreamreservoirs
are included in these nunbers because Fort Peck was inundated
at the tine of the Snmithsonian surveys. Little was known
about Fort Peck's archeol ogical resources until recently,
states the Corps at page 3-169 of the Master Manual RDEIS.
Little was known until the Corps sponsored a survey of 2.3
percent of the shoreline of Fort Peck Reservoir. And this
survey reveal ed 159 sites, which, when extrapol ated, could
yield 2000 nore sites on the shoreline of that reservoir. Wy
is extrapol ati on necessary? Wy were only 2.3 percent of the
shorel i ne surveyed?

Regardi ng historic properties at the five
downstream reservoirs, the Corps |ists 1402 archeol ogi ca
sites in and adjacent to Lake Sakakawea, 1,114 at Lake Cahe
and 165 other archeological sites, for a total of 2,681
sites, found at RDEI S page 3-169. Cbviously, these nunbers

differ fromthe Corps' reference to 1400 sites inits
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technical report on historic properties supporting the
RDEI S.

The difference raises the question, what are the
real nunbers? Even nore inportant, however, is the question
are the nunmbers accurate and conplete? The answers to these
guestions are crucial because the Corps' evaluation of the
potential for erosion of historic properties fromthe RDEI S
alternatives for operation of the Minstem Reservoir System
wer e based upon the Corps' estimation of the nunber of
hi storic properties on the shorelines of the respective
reservoirs.

It is the position of the Cheyenne River Sioux
Tribe that the Corps has not taken steps necessary to
adequately identify historic properties within the area of
potential effect of its operation of the M nstem Reservoir
System

Title 36 of the Code of Federal Regul ations
Section 800.4 requires the Corps to gather information from
Indian tribes and take the steps necessary to identify
historic properties within the area of potential effects,
found at 36 CFR section 800.4(a)(4) and (b). The |level of
effort required of the Corps includes naking a reasonable and
good faith effort to carry out appropriate identification
efforts, which may include background research, consultation

oral history, interviews, sanple field investigation, and
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field survey. The agency official shall take into account

past planning, research and studi es, the magnitude and nature
of the undertaking, and the degree of federal involvenent, the
nature and extent of potential effects on historic properties,
and the likely nature and | ocation of historic properties
within the area of potential effects, found at 36 CFR Section
800.4(b)(1).

The Tribe acknow edges that the Corps' has
consulted with it concerning historic properties. However,
the Tribe lacks the capacity to adequately respond to Corps
i nquiries because it |acks the funding and manpower to
undertake a conprehensive survey of historic properties on the
shoreline of Lake Cahe. Moreover, while the Corps has
apparently conducted studies of historic properties in the
M ssouri River Basin, those studies do not constitute a
systematic, conprehensive survey. Such a survey is needed.

In 2000 nore than 150 previously unrecorded
traditional and cultural properties were found by the CRST,

t he Cheyenne River Sioux Tribe's preservation office in the
course of surveying recreational |ands slated for transfer

fromthe Corps to the Tribe under the Terrestrial Wldlife

Habi tat Restoration Legislation, known as mitigation

These recreation areas constitute a snal
percentage of Cahe's western shore within the Cheyenne River

Si oux Tribe Reservation. |If the numbers are extrapolated to
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the entire western shoreline, then nany nore sites could be
added to the Corps' list of known sites based on this
relatively small survey al one

It is unlikely that the newy found sites were
utilized by the Corps in calculating its historic properties
i ndex values for Lake Cahe in the RDEIS. The properties are
not listed in the Omha District's Historic Properties
Dat abase file, attached as Exhibit A to the Hstoric
Properties Technical Report. This is not surprising, since
the date of the database file is 1993, and the date of the
technical report is 1994.

If these newy discovered sites were not included
in the Corps' evaluation of the inpacts of the proposed
alternatives on historic properties, then certainly the as-yet
undi scovered sites on the remaining | ands on the western shore
of Lake Oahe were not considered. The Corps clearly states in
the RDEIS that its evaluation of the inpacts of its operation
of the Minstem Reservoir Systemis based upon known sites
only.

In Section 5 of the RDEIS, the Corps states that
the long-term potential for erosion at each known site was
eval uat ed based on the nonthly water level in each of the
t hree upstream | akes and Lake Sharpe, RDEIS page 5-137. It
states at page 7-183 that only the effect to known sites is

considered in the Historic Properties Index.
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Getting back to 36 CFR Code of Federa
Regul ati ons, Part 800, given the nature and extent of
potential effects on historic properties, and the likely
nature and | ocation of historic properties within the area of
potential effects, the Corps' efforts to date do not
constitute a reasonable and good faith effort to carry out
appropriate identification efforts, which may include
background research, consultation, oral history interviews,
sanple field investigation and field survey, found at 36 CFR
Section 800.4(b)(1).

It is a foregone conclusion that operation of the
Mai nst em Reservoir Systemon the Mssouri River is a federa
undert aki ng of incredible nagnitude pursuant to 36 CFR Section
800.4(b)(1). So is changing that operation. The Corps' |eve
of effort in identifying historic properties on the shorelines
of the reservoirs is also driven by the nature and extent of
the potential effects of river operations on historic
properties.

The Corps recogni zes that historic properties
| ocated within the reservoir zone are subject to annua
fluctuation, and properties |ocated within a few vertica
feet up or down fromthat zone, are likely to receive a w de
range of severe inmpact. Now, given the magnitude of the
Cor ps' undertaking and the extent of the potential effects on

historic properties, the level of effort required of the Corps
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in identifying historic properties subject to destruction due
to wave action and erosion, is high

The Corps' obligation with regard to historic
properties does not stop there, however. 1In addition to
identifying historic properties and assessing adverse effects
on them Corps officials nust devel op neasures in the RDEI S
to avoid or mtigate such effects. The Corps acknow edges
this obligation at Page 12 of its Technical Report on Historic
Properties, where it states, Procedural conpliance with the
Nati onal Historic Preservation Act and NEPA further requires
description, evaluation of, and agreement upon, any mneasures
proposed to mitigate the adverse effect, or selection of an
alternative to the federal undertaking in question.

The Corps quickly rules out the idea of
devel oping an alternative to operating the existing reservoir
system or an alternative for operating the reservoir system
that woul d not adversely inmpact historic properties. |nstead,
it admits that mtigative neasures to | essen the severity of
the inmpact may be the only neans of conpliance.

Unfortunately, mtigation neasures called for
under Section 106 of the National Historic Preservation Act
are lacking in the RDEIS. The Corps tells us that |ake |eve
fluctuati ons and wave action are inevitable in the operation
of the Mainstem Reservoir System It states that known

historic properties, which include, but are not linmted to,
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prehistoric sites, tribal cultural resources, and historic
sites, are adversely affected by all the alternatives.

I ncreased conservation during droughts is likely the primry
factor leading to this result, and this is at Page 7-233.

The Corps then points to the bank stabilization
efforts undertaken in the | ower basin as evidence of its
attenpts to nmitigate the adverse inpacts of reservoir
operations on historic properties. Table 3.15-1 at Page 3-171
of the RDEIS details those efforts. Only 21 bank
stabilization projects are listed for a total expenditure of
$1, 759, 000 over 23 years.

Repatriation of Native American renains under
the Native American Grave Protection and Repatriation Act
adds little to the Corps' colum. \When conpared with the
mllions, if not billions of dollars being spent or
sacrificed to mtigate the adverse inpacts of river operation
on three listed species in the basin, the Corps' efforts at
addressing the destruction of irreplacable historic
properties would be |aughable if the situation were not so
seri ous.

Clearly, the Corps has thrown up its hands. In
its Historic Properties Technical Report, the Corps advises
that measures to nmitigate the | oss of value inherent in
historic properties involve either site protection or

information retrieval, archeology. Either measure, says the
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Corps, requires substantial investnent of noney and nmanpower,
both of which have historically been in short supply conpared
with the legislative conpliance requirenents.

The Corps concludes its discussion of mtigation
requi renents at Section 7.20.1 of the RDEIS with the foll ow ng
remar kabl e statement: Because the Corps has existing prograns
to address the protection of sites or their docunentation if
protection cannot be acconplished, new effort to nmtigate the
effects of the operation of the Miinstem Reservoir System on
known sites are not required. Continued effort to protect the
sites are necessary to lint the adverse effects of the
exposure or loss of the known sites.

Finally, NEPA and the National Hi storic
Preservation Act require the Corps to not only devel op
nmeasures to avoid, mininmze or nitigate adverse effects on
historic properties of operation of the Mainstem Reservoir
System but to include a binding commtnent to such nmeasures
inits Record of Decision on the Master Manual. The
near - nonexi stent status of the Corps' mitigation neasures for
historic properties raises the question: Binding conmtment
to what ?

In sum historic properties are as priceless and
threatened as the least tern, piping plover and pallid
sturgeon. The entire river systemis being altered to address

the plight of these animal species. The Cheyenne River Sioux
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Tribe is requesting that the Corps give the sanme consideration
to its endangered historic properties.

Turning to quality, in the water quality sections
of the RDEIS, the Corps tells us that problens exist.

El evated concentrations of arsenic, nanganese, iron and
beryl I i um have been nonitored in Lake Oahe and its infl ows.
In 2000, state water quality standards for nercury,
phosphorus, sulfate and iron were exceeded at Lake Cahe.
Arseni c commonly exceeds state water quality standards in
M ssouri River | akes.

Al t hough arsenic, sel enium and mercury occur
naturally in the soils of the basin, mning in the Black Hlls
has contam nated the Cheyenne River with high | evels of
mercury. The Cheyenne flows into Lake Gahe and forms the
sout hern boundary of the Cheyenne River Sioux Tribe
reservation.

In addition to these el enents, sedinent is being
eroded, transported and deposited within the damsystem This
is a normal process. Sedinent was continually noved by the
M ssouri River even before it was danmred. Now, however,
sediment is settling out in the reservoirs and at the nouth
of tributaries flowing into them

Significant sediment deposition is apparent at
the nmouth of the four najor tributaries that flow into Lake

Oahe: The Cheyenne, the Mreau, the Grand and the Cannonbal
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Rivers. The sedinment in these deltas contains arsenic,
mercury and other netals. Arsenic and nercury are of
particul ar concern to the Cheyenne River Sioux Tribe, because
the intake for the tribes main public water supply systemis
| ocated in Lake OCahe adjacent to the Cheyenne River delta.

Wave action, |ake |evel fluctuation and ice
noverment stir up sedinment. Let's |ook at wave action quickly.
According to tables 5.4-1 and 7.4-1 in the RDEIS, wave action
erodes and agitates the | ake sedi nents during |ow | ake |evels,
potentially causing el evated di ssol ved arsenic concentrations
in the water colum. These el evated arsenic concentrations
during | ow | ake el evati ons and drought conditions may affect
donestic water use, requiring additional treatnent prior to
donestic use and cause chronic effects to aquatic life in
| akes. The adverse effects are greatest during droughts when
| akes are drawn down and bottom sedi nents are exposed to wave
action, RDElIS pages 5-6-28 and 7-26-28.

Bot h Gahe Dam rel eases and | ake | evel s have
varied considerably. In its water quality technical report
supporting the RDEIS, the Corps states rel eases have been
extrenmely variable since the project becane fully
operational. Daily outflows range fromless than 1000 cubic
feet per second up to 55,000 cubic feet per second. Regarding
| ake | evels, the technical report states: Mich fluctuation

has occurred throughout the history of the reservoir; Corps
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1994, page 19.

Several years ago the Mssouri River Basin States
Associ ati on asked the Corps to sanple and anal yze delta
sedinent to test the hypothesis that raising and | owering | ake
levels result in sediment resuspension, potentially adding
contam nants to the reservoir and degradi ng water quality.
This is a main concern brought to the Corps attention. The
Corps did sanple several pollutants, including mercury,
cadm um |ead, chromum zinc, selenium arsenic, nickel and
pesticides. Significantly, arsenic consistently showed
significant increases, sonetines exceeding a factor of 10.

Moreover, the finer the sedinent, the greater the
arseni c concentrations. Corps 1994, Pages 44 and 52. Finer
sedinents are generally nmore chemically active, thus
perturbations such as w nd-wave action can result in chenica
changes associated with the transfer of materials froman
anaerobic environment in the sedinment to an aerobic
environnent in the overburden water. It is also suspected
that stormevents and hi gh wi nds, which are conmmon in the
M ssouri River Basin, cause high netal concentrations in the
wat er .

The Corps enphasi zes that the stirring of bottom
sediments in shallow areas of the reservoir is going to occur
no matter what the pool elevation. This is a natural, ongoing

process which occurs at all reservoirs with relatively soft
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bed sedi ments, Corps 1994 page 44.

On the other hand, delta growth is a dynam c
process, and as the reservoir fills, areas which are now
conprised of fine sedinents, silts and clays, will eventually
become areas dom nated by nore coarse sedinments, sand, as the
delta grows in the dowmstreamdirection. As particle size
i ncreases, arsenic concentrations generally decrease.
Unfortunately, the OCahe, the Mreau and the Grand R ver deltas
could not be analyzed for particle size relationship, since
only one sanple was taken.

In sum arsenic exists in the sediment of the
deltas of tributaries flowing into Lake Cahe. The arsenic is
found in higher concentrations in the fine sediment. Wve
action, lake level fluctuation and ice novenent stir up the
arseni ¢ bearing sedi nent and suspend it in the water colum.
None of the alternatives being considered by the Corps in the
RDEI S wi Il change this fact of reservoir operations.

The Corps' solution, test and treat your drinking
wat er because the stirring of sedinent in shallow areas is
inevitable no matter what the Corps does. This suggestion is
hardly encouraging to the Cheyenne River Sioux Tribe, whose
intake for its main public water supply systemis |located in
t he Cheyenne River arm of Lake Cahe.

Turning to nercury, we learn that this pollutant

is ubiquitous in basin, but nore of it was contributed to Lake
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OGahe from m ni ng operations at the Homestake Gold Mne in the
Black Hills. Although the mne was declared a Superfund site,
and thus this point source of contamination has been
control |l ed, the Cheyenne River sedinents renmain contam nated
and continue to be deposited into the Cheyenne arm Corps
1994, Page 32.

Wi | e observed nmercury |evels are bel ow EPA
drinki ng water standards, the Corps advises that the presence
of mercury and its variable concentration suggests that it
shoul d be nonitored by municipalities which use the | ake as a
wat er supply.

Fish tissue sanples collected by the South Dakota
Department of Game, Fish and Parks and the Cheyenne River
Sioux Tribe in 2000 in the Cheyenne River, the Mreau and the
Grand Rivers and these arns of Lake Oahe contained sufficient
nmercury to warrant a consunption advisory on fish caught in
wat ers adjacent to tribal lands. As a result of the study,

t he South Dakota Department of Game, Fish and Parks was to
extend the area of study to other portions of Lake Qahe in
2001.

As with historic properties, the Corps
identificati on and assessnment of water quality problens in the
M ssouri River Basin have been less than stellar. There is
limted informati on regardi ng how water quality has changed

since the construction of the Miinstem Reservoir System says
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the Corps in Section 3.5.7 of the RDEIS. Al though nonitoring
information is gathered by the Corps, the basin states, the
U. S. Geol ogical Survey and EPA, no nonitoring program exists
that integrates and evaluates all the information. RDEIS
pages 3-36 and 3-44.

Spatial variability prevents our nonitoring
program from being a reliable indicator of the conditions
whi ch exist at the water supply intakes says the RDElS.
VWhat's the Corps' suggestion? In light of this problemthe
Cor ps suggests that personnel responsible for water quality
sanpling shoul d be updated in sanpling techniques. The
Cheyenne River Sioux Tribe agrees.

The Tribe also agrees with the M ssouri River
Nat ural Resources Commttee and the Biol ogi cal Resources
Division of the U S. Geol ogi cal Survey, that nore science is
needed. The M ssouri River Environmental Assessment Program
is a good start.

The purpose of the programis to provide the
scientific foundation for M ssouri River nanagenent
deci sions. The program hopes to expand current state and
federal monitoring efforts and start new ones. It wll
establish a systemw de database containing infornmation on
fish, wildlife, habitat and water quality and define the
baseline of current river conditions. The Tribe is pleased to

learn that both the public and government agencies will have
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equal access to this database.

The environnental assessnent programwill also
conduct long-termnonitoring of river resources and focused
i nvestigations of the cause and effect rel ationship between
river operations and the river's response. O course the
programis entirely dependent upon funding. G ven the fact
that tribal drinking water is at stake, funding of the program
has environnmental justice inplications.

Nei t her has the Corps devel oped viable nmitigation
nmeasures for the water quality issues raised in the RDEIS.
Al t hough t he Corps acknow edges that resuspension of arsenic
and nercury fromdelta sedi ments and bi oaccunul ati on of netals
in fish tissues are concerns of tribes in the basin. The
Corps' solution is not devel opnent of mitigation neasures to
address these issues. Rather, the Corps advises |oca
governments to test their water before drinking it.

Along the same lines, we are told in the RDEI S
that the MCP | eaves nore water in the three upper mainstem
| akes during drought and reduces |ake |evel fluctuation. The

i ncreased vol ume i nproves water quality by diluting

pollutants. The GP options will inprove water quality even
nore because they will |eave even nore water in the | akes than
t he MCP.

However, none of the alternatives |imts the

suspensi on of netals into the water columm and the
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accumul ation of toxic elements in fish tissue in Lake Cahe.
Thus, neither the CACP nor any of the RDEIS alternatives being
considered by the Corps mitigate the water quality issue of
greatest concern to the Cheyenne River Sioux Tribe.

The Corps is correct in stating that it is not
the source of pollutants entering the Mssouri River. Neither
does it regulate water quality in the basin. States, tribes
and the federal Environnental Protection Agency, EPA, nanhage
wat er quality under the Clean Water Act and Safe Drinking
Water Act. That the Corps is not the source of water
pollution or the regulator of water quality, however, does not
relieve it of its responsibility to satisfy the environnenta
justice principles of Executive Order 12898 by identifying and
mtigating water quality problens created or exacerbated by
its managenent of the M ssouri River Mainstem Reservoir
System So far, no solutions have been offered.

What about dredgi ng and renovi ng the contani nated
delta sedi ments? What about erecting barriers to mnimze
| ake | evel fluctuation in the deltas and prevent ice
noverrent ?  What about covering the contamni nated sedi nent with
coarser sedinent? What about noving the intake for the
Tribe's public water supply systemaway fromthe Cheyenne
Ri ver delta?

Finally, let's take a brief |ook at hydropower.

The Cheyenne River Sioux Tribe is very concerned about
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increased electricity rates for tribal nenbers. It is the
tribe's understand that all of the alternatives being
considered in the RDEIS process woul d increase nmeasures of the
MCP and the GP options would | eave nmore water in the
reservoirs. This held-back water, known as head, constitutes
the capacity of the dans to produce hydropower.

As the water is released and run through the
turbines in the dams, power is generated. 1In this way GP 1528
woul d produce the greatest hydropower benefits. The CWCP
produces the least. The other alternatives fall in between.
The difference between GP 1528 and CWCP, however, is only 2.3
percent.

In spite of the fact that the MCP and the GP
options increase the capacity of the mainstemdans to generate
hydr opower, all of the GP options decrease hydropower
revenues. How? By releasing water fromthe dans ot her than
during the sunmmer and wi nter peak demand peri ods when the
hydr opower is nost val uable. The higher the demand for power,
the greater its value. Because demand is greatest in sunmer
and wi nter, energy produced during these seasons is of greater
overal | value than energy produced in the spring and fall

Wien water is released fromthe dams other than
during these sunmer and w nter peak demand periods, revenue
is lost. And beyond that, WAPA, Wstern Area Power

Admi ni stration distributes the power, has to buy power to

CAPI TAL REPORTI NG SERVI CES



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

repl ace the power that could have been generated if it could
rel ease the water during these peak seasons.

In this way GP 1528 and GP 2028, the two GP
options which release only enough water in the sunmrer to
mai nt ai n i ni mum navi gati on service, decrease annua
hydr opower revenue by an average of $8 to $9 million when
conpared to the CACP. The GP options which split sunmer
season rel eases and rel ease the | east ampunt of water during
t he sunmer peak demand period, that's GP 1521 and GP 2021
have about a $30 nmillion average annual adverse inpact on
hydr opower revenues.

These revenue | osses translate into increased
electricity rates for customers who purchase power fromthe
Pi ck- Sl oan project through the Wstern Area Power
Admi ni stration, WAPA

The magnitude of the hit caused by these
i ncreased rates depends on the anmpunt of power a particular
customer purchases from Pick-Sl oan, fromthe M ssouri River
dans. WAPA estimates that basin tribal custonmers purchase 60
percent of their total power from M ssouri River hydropower
sources. As shown in figure 7.10-22 in the RDEIS, and Figure
A-9 in the Tribal Appendix to the RDEIS, the increase in
power costs incurred by basin tribes under the Gavins Point
options ranks fromtwo percent for GP 1528 up to ten percent

for GP 1521 and GP 2021.
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In other words, it appears to the Tribe fromthe
RDEI S that tribal electrical rates could increase anywhere
fromtwo to ten percent, dependi ng upon which alternative the
Corps selects. This is a serious increase to tribal nenbers.
It will adversely inpact affordable housing to tribal menbers,
and for that reason the Tribe is very concerned about the
i npact of the alternatives on hydropower.

I want to thank the Corps representatives,
particularly you, Colonel, for comng today and listening to
our comments.

COL. KURT UBBELOHDE: Thank you.

MR, RICK MOORE: Next testinony, Harold Frazier

MR, HAROLD FRAZIER: M nane is Harold Frazier
vice chairman of the Cheyenne River Sioux Tribe.

Just to elaborate on sonme of this, | guess on the
Mast er Manual, one of the things | got was the hydropower, and
fromthe way | read it, | see that sone of your alternatives
are going to affect our electricity rates, and that's a huge
concern of tribal nmenbers, Native Anerican nenbers. |If you
| ook on the census, the 2000 census, Ziebach County is the
poorest county in the nation, and that county is half of our
reservation, and | think Dewey County is like fifth overall

So there's a lot of concern on the cost of
electricity. Many of our nmenbers only get about $4,000 per

year to live on and can't afford electricity rates, and
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cannot understand why the federal governnent allows
cooperatives to charge outrageous electricity rates, because
we have the tributary flowing into the Mssouri River into
Lake CGahe, the Cheyenne and Mireau River and |ots of creeks
and draws.

Anot her thing, to comrent on erosion, sedinment,
you know, a lot of our land is going into the water and is
usel ess for the people. And |I'mreally upset about the
hi story and what the Corps has not done, | guess, on Cheyenne
River. The only trees that we have is along the Mreau
River. There's no -- we don't have no trees or any type of
vegetation |ike that.

| take offense to what the Corps has done in
regards to 1804 and 1806 roads. You know, | ook on our side of
the river, Cheyenne River here, there's no -- you go to the
east side of the river, on the non Indian side you have paved
roads up and down the river, and on our side there's no kind
of inprovement, no recreation sites have ever been devel oped
on our reservation by the Corps, which | think there should
have been. It's in the past, but maybe they should
appropriate noney and try to assist the Tribe in trying to
devel op recreation sites.

And |'mgoing to problenms in sone portions of
your manual. | know one of themsaid there were seven sites

on our reservation by water intakes. W only know of two, and
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the only question you guys gave your presentation to the Tribe
and | don't know, we were prom sed that map woul d be provided
to us and | haven't heard or seen of any map that's been

devel oped.

Again, | guess the main thing |I'm concerned with
is the electricity rates. | think that we should get direct
power from Lake Gahe here. Thank you.

COL. KURT UBBELOHDE: Thank you very nuch.

Are there any others who care to nake a
statenent? M am could we get you to fill out a card?

MS. GERMAI NE MEANS: |'m an el der of the Cheyenne
Ri ver Sioux Tribe, and | happen to be one of the |eft-over
products of the old Cheyenne Agency which was fl ooded by the
Cor ps of Engineers. And we have suffered not only in the area
of our land and historic el enents, but there were so many
prom ses.

The other two areas have been addressed by the
government and Corps of Engi neers, which as of today has not
been done, such as the pernanent road system And | drove the
road on the east side of the river, in essence, to the one we
recei ved on the west side, and there's such a great,
trenendous difference there, and that never has been foll owed
t hrough by the Corps of Engineers to ny know edge.

The other area is the historical site that is

very dear to us, and that's Medicine Rock Historical site
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that sat on the east bank of the M ssouri, right opposite the
Cheyenne River, Cheyenne Agency. There's a few other sites
that | don't have with me right now | wasn't really
prepared to make any kind of statenents that | coul d use
statistics.

But these are sonme of the things that just comes
to ny mnd that need to be addressed yet, and so then |I'm
sitting here thinking of all of these other things that are
entering into play here, what's going to say and who i s going
to live up to all this planning that is being done now, it
wasn't done and will it be done now.

There are so many ot her areas that we have
suffered as a result of the taking area, such as the
livestock. There was a lot of l|ivestock which was | ost down
al ong the Corps | and because the high level mark far exceeded
what was anticipated. And so a lot of cattle have wandered
out in there because there was water and there was a big | oss
that we still continue to take as of today.

The other thing is destroying continually,
continued on to destroy a lot of trees and shrubbery al ong
areas that are fromthe mouth of the Mreau west where again
hi gh water | evel has far exceeded and is continuing to destroy
the land up in that area. A lot of these areas have not been
addressed as of yet today.

And so | have question in ny mnd, and a | ot of
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these statistics that have been taken and eval uations that
were taken, there's a lot of historical sites that a | ot of
us old-timers are aware of that as of today have not been
considered or reviewed by the Corps of Engineers and | am
against this plan unless there is nore input and nore
specific areas that need to be addressed where we're going to
get sonme recognition and sone action on behalf of the Tribe.
Thank you.

MS. MADONNA THUNDER HAWK: My nane is Madonna
Thunder Hawk. | live on the east end of the reservation in
Swi ftbird Conmunity, where the old Cheyenne Agency used to
be. And as far as people that still |live down in that area,
thanks to the Arny Corps there's no nention of the old
Cheyenne Agency ever being in existence, after being gone
about 20 years. This was in the early '90s | cane back and
there was a sign up that said Forrest City ranp, or
sonet hing. Anyway, that's just sonething that's bugged ne
over the years.

But | just have a few comments. [|'mnot sure of
the process of the Arnmy Corps of Engineers, and | mean to ne

it's just this huge bureaucracy, like they all are, but the

comments | would like to nake is | was really glad to see this

docunent here furnished by our tribe, coments of the Cheyenne

Ri ver Sioux Tribe, Departnent of Game, Fish and Parks. [|'m

really proud of that, proud of our tribe and really proud of
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this docunent, very inpressed.

You know, we are no |longer going to sit by and
l et things happen. W're not going to acqui esce anynore. |
realize, also, that the Bush admi nistration, and what's going
to happen with noney appropriations and the cuts that are
going to come in all areas, so maybe this is just, you know,
sonet hing that has to be done because it's asked for, you
know. Maybe the plans are already cut and dried. Maybe you
guys are just going to go on in the first place.

But out here we're still tribal people and we
still have feelings for our Iand and we still have ties to the
| and, and we know we're going to be struggling in generations
of struggle on issues like this. So | don't know your federa
agency, or what have you, but out here we're still people. W
have different feelings for the |and and our resources.

So I'mglad to see that you've finally cone, and
I think John had a ot to do with that because she's an
enrol |l ed nenmber here, and she also grew up down at A d
Agency. We stood by and watched that. The water cone and
covered our honeland. So | have children and grandchil dren
and they will still be here after I'm gone as the tribe, being
concerned about this whole issue of holding the federa
government's feet to the fire, regardl ess of what agency you
represent.

So |l want to -- |I'msure you've had nmany wel cones
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here, but I'll add mne. Thank you.

MR, LANNY LaPLANT: Hello. M nane is Lanny
LaPlant and I'ma councilman fromDistrict 5, and | am
probably one of the |ast ones, with Madonna, fromthe Od
Agency who graduated, 1959, the last graduating class from
that school. Right after we got out, we got flooded. So |
guess that nmeans a lot to us.

But my major concern here is as a long tine
council representative we done the study here and | nmde
anmendnments or introduced resolutions to anend, being worried
about the intake of the waterlines down al ong the Cheyenne
River arm |'ve introduced resolutions to nove it over here
on the north side of the Moreau River where there's |ess
chance of pollutants fromthe gold m nes.

I know it was in the news here Perkins County

applied for water, such as everybody else is doing. It was

not only approved but it would be feasible if we could extend

our waterlines over west to there, pick up their water needs
and also in the sanme process nove our intake over on the
Moreau River side. |If you have anything to do with it, |
think that would be a good thing for us, because a study was

done here within District 5.

| represent District 5 which is from H ghway 212

south and Main Street east, like within a mle area. W had

t he highest rate of cancer deaths within the |ast few years
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since we've been here, and that study has been done, and
don't know if it's material that was used to build the
pipeline. | probably blame part of it on that, plus the
remai ni ng bl ane on the water that cones out of the Cheyenne
River. So that is ny biggest concern, and | w sh you could do
sonething to help us out, and | thank you.

COL. KURT UBBELOHDE: Are there any others who
wi sh to speak? Ma' an?

MS. GERMAI NE MEANS: | have a question, but this
is off the record.

(OFf the record discussion.)

COL. KURT UBBELOHDE: Al right. |If there are no
ot her speakers | would like to remind you that the
adm nistrative record will be closed on the 28th of February
2002, and that anyone wi shing to submit further testinony in
witing, electronically or by FAX, should do so by that tine.

Again, if you wish to be added to our nailing
list to receive a copy of this transcript or any other
transcripts, please fill out one of the nmailing cards at the
front table. Once again, | would like to thank the Cheyenne
Ri ver Sioux Tribe for requesting and participating in this
hearing in their tribal honeland, and this hearing session is
cl osed. Thank you.

(End of proceedings.)
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STATE OF SOUTH DAKGOTA )
) CERTI FI CATE

COUNTY OF HUGHES )

I, Lynne M O nesher, Registered Professional Reporter,
hereby certify that the foregoi ng pages 1 through 45,
inclusive, are a true and correct transcript of my stenotype
not es.

Dated at Pierre, South Dakota, this 20th day of February,

2002.

Lynne M O nesher, RPR
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COE Master Manual

HISTORIC PROPERTIES

The C.R.S.T. Preservation Office has reviewed the United States Army Corp of
Engincers Missouri River Master Water Control Manual and prepared the following
commentary on behalf of the Cheyenne River Sioux Tribe. Historic properties under
National Historic Preservation Act include historic and prehistoric archaeological sites,
historic architectural and engineering features and structures and resources of
significance to Native Americans and other social or cultural groups. The Master Manual
has a property value index for historic sites that reflects an increase or a decrease in value
concerning impacts to sites based on water levels. The higher the value the less effect on
a historic site. The valuc index is created upon the number of “known” sites that exist
along the lakeshores and then mathematically computing the percentage of site
degradation occurring as a result of a water level impact,

The National Historic Preservation Act identifies properties that are included
under the term historic properties however NHPA does not include in its definition
section any language pertaining to Traditional Cultural Properties (TCP). Traditional
Cultural Properties are discussed in NPS Bulletin 38 and this document the Master
Manual does not reference, NHPA does make reference to “Traditional religious and
cultural properties” in section 101(6)(A) but it does not identify specifics and makes
absolutely no mention of these in the definitions section 301 (16 U.S.C. 47w).

The tribal position is that the Corp has failed to adequately identify all of the
property types that are located along the lakeshores and that it has based its property
value index on outdated and inaccurate information. The database used to develop the
value index is dated for 1993 while the technical report is dated 1994, Furthermore the
tribe believes that the projected impact zone used by the Corp to assess and/or calculate
impacts to sites is inadequate because it does not extend far enough off of the 1620
clevation line. Erosion along the lakeshore causes sloughing and this sloughing reaches
back onto the land quite a distance from the lakeshore and sites that are located above the
1620 linc and sites located out of the impact zone do receive impacts and suffer
degradation as a result of sloughing. Another concern the tribe has concerns the east bank
of the lakeshore. Corp take lands on the east bank do not extend as far back from the
shoreline as they do on the west bank lands. The take lands on the east bank and the Corp
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obligation to mitigate and preserve known sites only extends to the take land boundary
linc. Sites located above this line are recciving impacts due to lake operations but are they
included in the known sites listing?

The Corp data used to establish its value index is simply to old and outdated to be
used as the basis for the index. A case in point is in 2001 surveys were done on 20+
recreation areas scheduled to transfer to the State of South Dakota. Known sites located
at these recreation areas were surveyed to check their condition and determine if or how
they had been impacted since their original discovery, In this particular project scveral of
the sites listed in the database and revisited by Corp archacological personnel to
investigate them were gone. They had been croded and washed out into the lake. The
tribo asserts that follow up surveys on the “known” sites has not been done on a regular
basis to gage whether or not existing sites lying along the lakeshore are 100%, 75%, 50%,
25% intact or bave aiready been destroyed. This is extremely important to know because
this information directly affects the existing database. The tribal assumption is the value
index is based upon the number of known sites and that these sites are at 100% integrity.
If however this is not truc thep the database information is already flawed and inaccurate
and the value of the sites is off.

CONCLUSION

The tribe wants new surveys done on the lakeshores to locate and identify
pmvxonsly unknown sites referenced in NHPA but also TCP sites, which the Corp has
little information on. Follow up surveys on known sites must be done to measure their
current integrity against their original integrity when first recorded. To truly calculate the

impact effect on sites based upon water levels TCP property types must also be inchuded
into the COE value index and all of the above concerns must be done. Remember that the
alternatives presented in the Master Manual address impacts only to known historic
properties and the tribal position is that no efforts have been made to factor in impacts to
TCP sites or impacts to sites outside the projected impact zone. Based on the commentary
the tribe at this time cannot endorse any of the alternatives currently hstcd in the Master
Manual. If as we suspect that the database is inaccurate then the value mdex reflecting
impacts to known sites is also i Inaccurate and does not portray a true measurement.
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